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Presidential Documents 


Title 3—The President 

EXECUTIVE ORDER 11636 

Employee-Management Relations in the Foreign Service of the 
United States 

WHEREAS, the public interest requires high standards of performance 
by the memlsers of the Foreign Service of the United States and the 
continuous development and implementation of modem and progressive 
work practices to facilitate their improved performance and efficiency; 
and 

WHEREAS, the effective participation by the men and women of 
the Foreign Service in the formulation of personnel policies and proce¬ 
dures affecting the conditions of their employment is essential to the 
efficient administration of the Foreign Service and to the wcll-lteing of 
its members; and 

WHEREAS, the unique conditions of Foreign Service employment 
require a distinct framework for the development and implementation 
of modem, constructive and cooperative relationships between manage¬ 
ment officials in the foreign affairs agencies and organizations represent¬ 
ing Foreign Service employees; and 

WHEREAS, subject to law and the paramount requirements of public 
service, effective employee-management relations within the Foreign 
Service require a clear statement of the respective rights and obligations 
of organizations and agency management; and 

WHEREAS, the effectiveness of the foreign affairs agencies is well 
served by measures which stress their essential unity of purpose: 

NOW, THEREFORE, by virtue of the authority vested in me by 
the Constitution and statutes of the United States, including sections 3301 
and 7301 of title 5, United States (kjdc, and section 202 of the Revised 
Statutes (22 U.S.C. 2656), and as President of the United States, I 
hereby direct that the following policies shall govern the foreign affairs 
agencies in all dealings with Foreign Service employees and organizations 
representing them. 

GENERAL PROVISIONS 

Section 1. Policy, (a) Each employee has the right, freely and without 
fear of penalty or reprisal, to form, join, and assist any organization as 
defined herein or to refrain from any such activity, and each employee 
shall be protected in the exercise of this right. Except as otherwise 
expressly provided in this Order, the right to assist an organization extends 
to participation in the management of the organization and acting for the 
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organization in the capacity of an orgiinization representative, including 
presentation of its views to officials of the executive branch, the Congress, 
or other appropriate authority. The head of each foreign affairs agency 
shall take the action required to assure that employees in the agency arc 
apprised of their rights under this section, and that no interference, 
restraint, coercion, or discrimination is practiced within his agency to 
encourage or discourage membership in an organization. 

(b) Paragraph (a) of this .section docs not authorize participation 
in the management of an organization or acting as a representative of an 
organization by a management official or a confidential employee, or by an 
employee when the participation or activity would result in a conflict or 
apparent conflict of interest or otherwise be incompatible with law or 
with the official duties of the employee. 

Sec. 2. Definitions . When used in this Order, the term— 

(a) “Foreign affairs agency” means the Department of State, the 
United States Information Agency, the Agency for International Devel¬ 
opment and its successor agency or agencies; 

(b) “Employee” means an officer or employee of the Foreign Sen ice, 
Wherever sening, other than an alien clerk or employee or consular 
agent, appointed in or assigned to a foreign affairs agency under authority 
of the Foreign Service Act of 1946, as amended; the Foreign Assistance 
Act of 1961, as amended; or Public Law 90-494; 

(c) “Management official” means an individual who: 

(1) is a chief of mission or principal officer; 

(2) is serving in a position in a foreign affairs agency to which he 
has \yccn appointed by the President, by and with the advice and consent 
of the Senate, or by the President alone; 

(3) occupies a position which in the sole judgment of the head of his 
foreign affairs agency is of comparable importance; 

(4) is serving as a deputy to any of the a!x>vc; or 

(5) is engaged in the administration of this Order or in the formula¬ 
tion of the personnel policies and programs of his agency; 

(d) “Confidential employee” means an individual who assists and 
acts in a confidential capacity to a management official who formulates, 
determines or effectuates management policies in the field of employee- 
management rclatioas; 

(c) “Agency management'’ means management officials and con¬ 
fidential employees in a foreign affairs agency; 

(f) “Organization” means a lawful organization of any kind in which 
employees participate and which exists for the purpose, in whole or in 
part, of dealing with agencies concerning grievances, personnel policies 
and practices, or other matters affecting the working conditions of their 
members, but does not include an organization which— 

(1) coaskts solely of management officials; 
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(2) assists or participates in a strike against the Government of the 
United States or any agency thereof, or imposes a duty or obligation to 
conduct, assist or participate in such a strike; 

(3) advocates the overthrow of the constitutional form of government 
in the United States; or 

(4) discriminates with regard to the terms or conditioas of member¬ 
ship because of race, color, creed, sex, age, or national origin. 

(g) “Secretary” means the Secretary of State; 

(h ) “Board” means the Board of the Foreign Service; 

( i ) “Commission” means the Employee-Management Relations Com¬ 
mission established under section 5 of this Order; and 

( j) “Public member” means an individual who is not an employee of 
the United States Government (other than as a special Government em¬ 
ployee) and who is selected to serve on a disputes panel or a grievance 
panel established under this Order. 

Sec. 3. Application . (a) This Order applies to all employees except 
as provided in subsection (b) below. 

(b) The head of a foreign affairs agency may, in his sole judgment, 
suspend temporarily any provision of this Order with respect to any post, 
bureau, office, or activity, in the United States or abroad, w hen he deter¬ 
mines in writing in emergency situations that this is necessary in the 
national interest, subject to the conditions he prescribes. Such suspension 
shall not operate to deny access by an employee to the grievance proce¬ 
dures established under section 10 of this Order. 

ADMINISTRATION 

Sec. 4. Board of the Foreign Service . (a) The Board shall, in ac¬ 
cordance with the regulations prescribed by the Secretary under section 
16 of this Order: 

( 1 ) consider major policy Issues arising in the administration of this 
Order, appeals on substantive aspects of personnel policy or procedure, 
proposed amendments to this Order and such other matters as it deems 
appropriate to assure the effectuation of the purposes of this Order; 

(2) make recommendations on regulations for the implementation 
of this Order; 

(3) interpret this Order and the regulations of the Secretary, except 
as provided in section 5; and 

(4) perform such additional functions relating to the administra¬ 
tion of this Order as the Secretary may from time to time prescribe. 

(b) In the performance of its functions under this Order, the Board 
(including committees and panels thereof) may: 

(1) obtain views from interested agencies, organizations and other 
parties, orally or in writing, as it may deem necessary and appropriate; 

( 2 ) receive stafT assistance from a secretariat which shall be responsible 
directly to the Chairman of the Board and otherwise independent of 
foreign affairs agency management; and 
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(3) request and use the services and assistance of other agencies in 
accordance with the Secretary’s regulations. 

Sec. 5. Emplayee-Management Relations Commission . 

(a) There is hereby established, as a committee of the Board, an Em¬ 
ployee-Management Relations Commission composed of those Board 
members or participants representing the Department of I*abor, the 
Civil Service Commission, and the Office of Management and Budget. 
The representative of the Office of Management and Budget shall be 
the Chairman of the Commission. 

(b) The Commission shall: 

(1) decide questions relating to the eligibility of organizations for 
recognition under this Order; 

(2) supervise elections to determine whether an organization should 
be recognized as the exclusive representative of the employees in a for¬ 
eign affairs agency, and certify the results; 

(3) decide complaints of alleged unfair practices and alleged viola¬ 
tions of tin: standards of conduct for organizations; and, 

(4) decide questions of whether an obligation to consult exists under 
section 8 of this Order with respect to particular Issues. 

(c) In any matter arising under paragraph (b) of this section, the 
Commission shall have final authority and may require an agency or 
an organization to cease and desist from a violation of this Order and 
require it to take such affirmative action as the Commission considers 
appropriate to effectuate the policies of this Order. 

(d) The Commission shall prescribe regulations needed to administer 
its functions under this section. Substantive regulations of the Commis¬ 
sion shall be subject to review by the Board. 

Sec. 6. Disputes Panel, (a) The Chairman of the Board shall desig¬ 
nate a panel which shall assist in resolving disputes arising in the course 
of consultation under section 8. The panel shall consist of two members 
of the Foreign Service, neither of whom shall be a management official, 
a confidential employee or an organization official; one representative 
of the Department of Labor; qnc member of the Federal Service Im¬ 
passes Panel; and one public member. The Chairman of the Board shall 
designate the Chairman of the panel. 

(b) In any case where an appeal is made under section 9, the panel 
shall make findings of fact and recommendations to the Board for its 
consideration in deciding the appeal. In the performance of this func¬ 
tion, the panel may, in eases it deems appropriate, attempt to mediate 
disputes and to promote agreements between representatives of foreign 
affairs agencies and recognized organizations. 

RECOGNITION 

Sec. 7. Recognition in General . (a) An organization seeking recog¬ 
nition shall: 
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(1) submit to the Commission and to the foreign affaire agency 
concerned copies of its constitution and by-laws, a statement of its 
objectives and a roster of its officers; and 

(2) establish to the satisfaction of the Commission, in its sole dis¬ 
cretion, that the organization functions under acceptable democratic 
and ethical standards and that it meets the other requirements of this 
Order. 

( b ) Elections may l>c held to determine whether— 

( 1 ) an organization should be recognized as the exclusive representa¬ 
tive of employees in a foreign afTairs agency, other than management 
officials and confidential employees; 

(2) an organization should replace another organization as the 
exclusive representative; or 

(3) an organization should cease to be the exclusive representative. 

AD elections shall be conducted under the supervision of the Com¬ 
mission, or persons designated by the Commission, and shall be by secret 
ballot. Each employee eligible to vote shall be provided the opportunity 
to choose the organization he wishes to represent him from among those 
on the ballot, or to vote not to have a representative. The results of the 
election shall 1* determined on the basis of the majority of valid ballots 
cast. 

(c) A foreign affairs agency shall accord recognition to an orga¬ 
nization certified by the Commission following an election as the ex¬ 
clusive representative of the employees in the foreign affairs agency. 

(d) An organization which is the exclusive representative of the 
employees in a foreign affairs agency is entided to act for all employees 
in the agency, other than management officials and confidential em¬ 
ployees, in collective dealings with agency management as provided for 
in this Order. It is responsible for representing the interests of ail such 
employees without discrimination and without regard to organization 
membership. 

(c) Nothing in this Order shall: 

( 1 ) preclude an employee, regardless of whether he Ls a member of an 
organization, from bringing matters of personal concern to the attention 
of appropriate officials under applicable law, rule, regulations, or estab¬ 
lished foreign affaire agency policy; or from choosing his own representa¬ 
tive in a grievance or other administrative adjudication; 

(2) preclude or restrict consultations and dealings Ixtwccn a foreign 
affairs agency and a veterans' organization with respect to matters of 
particular interest to employees with veterans preference; or 

(3) preclude a foreign affaire agency from consulting or dealing 
with a religious, social, fraternal, professional or other lawful association, 
not qualified for recognition, with respect to matters or policies which 
involve individual members of the association or are of particular 
applicability to it or its members. Consultations and dealings under this 
subparagraph shall be so limited that they do not assume the character 
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of formal consultation on matters of general employee-management 
policy, or extend to areas where recognition of the interests of one 
employee group may result in discrimination agaiast or injury to the 
interests of other employees. 

CONSULTATION AND APPEAL 

Sec. 8. Consultation, (a) A foreign affairs agency and a recognized 
organization, through appropriate representatives, shall, to the extent 
consistent with applicable law and regulations, consult in good faith 
regularly and prior to the adoption of proposed or revised personnel poli¬ 
cies and procedures, including grievance procedures, which affect working 
conditions of employees. When a personnel policy or procedure is for 
application jointly to employees in more than one foreign affairs agency, 
the consultations shall l)C held jointly between representatives of the 
foreign affairs agencies involved and representatives of the recognized 
organizations in those agencies. The results of consultations shall be 
reduced to writing and signed by the parties. 

(b) Foreign affairs agency management shall reserve the right in 
accordance with applicable law f and regulations: 

(1) to direct employees of the agencies; 

(2) to hire, promote, transfer, assign, and to retain employees in 
positions within the foreign affairs agencies and to suspend, demote, dis¬ 
charge or take other disciplinary action against employees; 

(3) to relieve employees from duties because of lack of work or for 
other legitimate reasons; 

(4) to maintain the efficiency of the Government operations entrusted 
to them; 

(5) to determine the methods, means, and personnel by which such 
operations are to be conducted; and 

(6) to take whatever actions may be necessary to carry out the missions 
of the agencies in situations of emergency. 

The foregoing rights reserved to foreign affairs agency management 
shall also be applicable in the administration of agreements reached under 
paragraph (a) of this section. 

(c) The obligation to consult docs not include matters with respect 
to the mission of a foreign affairs agency; its budget; its organization; 
the number of employees; and the numbers, types, and grades of positions 
or employees assigned to an organizational unit, work project or tour 
of duty; the technology of performing its work; or its internal security 
practices. Consultations will not extend to foreign policy matters or other 
substantive responsibilities of the foreign affairs agencies. This paragraph 
shall not preclude consultation with respect to providing appropriate 
arrangements for employees adversely affected by the impact of realign¬ 
ment of work forces or technological change. 

Sec. 9. Appeals . (a) When consultation under section 8 of this Or¬ 
der docs not result in agreement with respect to substantive aspects of 
a personnel policy or procedure, a recognized organization may appeal 
the management decision on the matter to the Board in writing. The 
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Board will consider on appeal any matter that it determines Is substan¬ 
tive in nature. A substantive matter for purposes of this section is a 
matter that creates, defines or changes rights of employees or organiza¬ 
tions or the conditions relating to such rights. In the consideration of 
such an appeal, the Board will utilize a disputes panel as provided in 
section 6 of this Order. The decision of the Board shall be final, unless 
overruled by the head of the foreign affairs agency concerned. 

(b) No member of the Board who Is directly responsible for per¬ 
sonnel operations in a foreign affairs agency shall be eligible to participate 
in the consideration of an appeal under this section. 

(c) Foreign affairs agency management shall defer or suspend the 
implementation of a management decision which is appealed under 
this section during the pendency of the appeal, except to the extent that 
the head of the foreign affairs agency determines that immediate imple¬ 
mentation of a decision being appealed is required in the national interest. 

Sec. 10. Grievances . The foreign affairs agencies, after consultation 
under section 8 w r ith representatives of recognized organizations, shall 
establish procedures for the fair and impartial resolution of employee 
grievances. Employee grievances shall include, but shall not be limited 
to complaints in which an employee has alleged that it is necessary to 
correct his record in order to remove or prevent an injustice. Such pro¬ 
cedures shall include provision for informal steps to resolve grievances di¬ 
rectly with management officials as well as formal steps within the 
agency when grievances are not resolved through informal means. For¬ 
mal grievances shall be considered and decided by a panel which shall in¬ 
clude public membership and which shall be independent of foreign 
affairs agency management other than the »Sccretary in the performance 
of its functions. 

Sec. 11. Periodic Conferral and Review, (a) In addition to the con¬ 
sultation described in section 8, the Secretary shall, by regulation, es¬ 
tablish procedures for reasonable access to the management of foreign 
affairs agencies by recognized organizations for the purpose of: 

(1) exchanging information and offering suggestions relating to the 
improvement of agency operations and effectiveness and the establish¬ 
ment of administrative policies that wiU serve the public interest; 

(2) discussing the operation of this Order and procedures established 
thereunder; 

(3) considering ways in which relationships between foreign affairs 
agencies and recognized organizations may be improved and strength¬ 
ened; and 

(4) reviewing together with foreign affairs agencies and recognized 
organizations annually the relationships established pursuant to this 
Order in order to assure that their evolution takes into account develop¬ 
ments elsewhere in the Federal Government as well as the speeial needs 
of the Foreign Service. 

Conferral under this section shall not extend to matters excluded from 
the obligation to consult under section 8(c) of this Order, in the absence 
of agreement by the parties. 
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(b) Recommendations by management or organizations following 
conferral under this section, including recommendations for amend¬ 
ments to this Order, shall be submitted to the Board for its consideration. 
Based upon the findings of the Board, the Secretary shall, from time to 
time, make reports and recommendations to the President. 

CONDUCT OF ORGANIZATIONS AND MANAGEMENT 

Sec. 12. Standards of Conduct for Organizations. 

(a) In order to be eligible for recognition an organization must be 
free from corrupt influences and practices and influences opposed to 
democratic principles. In addition, it must maintain democratic pro¬ 
cedures and practices, including provisions for periodic elections to be 
conducted subject to recognized safeguards as well as provisions defining 
and securing the rights of individual members to participation in the 
affairs of the organization, to fair and equal treatment under the govern¬ 
ing rules of the organization and to fair process in disciplinary proceedings. 

(b) A recognized organization shall file w ith the Commission financial 
and other reports, provide for bonding of officials and employees of the 
organization and comply with trusteeship and election standards, in 
accordance with regulations prescribed by the Commission. These regula¬ 
tions shall conform generally to those applicable to unions in the private 
sector and to labor organizations in the Fcdciul service. 

Sec. 13. Unfair Practices, (a) Agency management shall not— 

(1) interfere with, restrain, or coerce an employee in the exercise 
of the rights assured by this Order; 

(2) encourage or discourage membership in an organization by dis¬ 
crimination in regard to hiring, tenure, promotion, or other conditions of 
employment; 

(3) sponsor, control, or otherwise assist an organization, except that 
a foreign affairs agency may furnish customary and routine services and 
facilities when consistent with the best interests of the foreign affairs 
agency, its employees, and the organization, and when the services and 
facilities are furnished, if requested, on an impartial basis to organizations 
having equivalent status; 

(4) discipline or otherwise discriminate against an employee because 
he has filed a complaint or given testimony under this Order ; 

(5) refuse to accord recognition to an organization qualified for such 
recognition; or 

(6) refuse to consult, or confer, with a recognized organization as 
required l>y this Order. 

(b) An organization shall not— 

(1) interfere with, restrain, or coerce an employee in the exercise of 
his rights assured by this Order; 

(2) attempt to induce foreign affairs agency management to coerce 
an employee in the exercise of his rights under this Order; 
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(3) coerce, attempt to coerce, or discipline, fine, or take other eco¬ 
nomic sanction against a member of the organization as punishment or 
reprisal for, or for the purpose of hindering or impeding his work per¬ 
formance, his productivity, or the discharge of his duties owed as an 
officer or employee of the United States; 

(4) call or engage in a strike, work stoppage, or slowdown; picket 
an agency in an employee-management dispute; or condone any such 
activity by failing to take affirmative action to prevent or stop it; 

(5) discriminate against an employee with regard to the terms or 
conditions of meml>ership because of race, color, creed, sex, age, or 
national origin; or 

(6) refuse to consult, or confer, with a foreign affairs agency as re¬ 
quired by this Order. 

MISCELLANEOUS PROVISIONS 

Sec. 14. Use of Official Time . Solicitation of membership or dues, and 
other internal business of an organization, shall be conducted during the 
non-dutv hours of the employees concerned. The Secretary shall estab¬ 
lish by regulation reasonable limitations upon the use of official time 
for consultation and conferral under this Order. 

Sec. 15. Allotment of Dues. When a foreign affairs agency and the 
organization agree in writing, a foreign affairs agency may deduct the 
regular and periodic dues of an organization recognized under this Order 
from the pay of members of the organization who make a voluntary 
allotment for that purpose. Such an allotment is subject to the regula¬ 
tions of the Civil Service Commission, which shall include provision 
for the employee to revoke his authorization at stated six-month interv als. 
Such an allotment terminates when the dues withholding agreement be¬ 
tween a foreign affairs agency and the organization is terminated or 
ceases to be applicable to the employee. 

Sec. 16. Regulations. The Secretary, after consultation with die heads 
of other foreign affairs agencies and with representatives of organization; 
and with the advice of the Board, is authorized to prescribe regulations 
for the implementation of this Order. ITie Secretary’s regulations shall 
become effective no later than 120 days after the effective date of this 
Order. 

Sec. 17. Agency Implementation . No later than 90 days after the 
effective date of the regulations prescribed under section 16, each foreign 
affairs agency shall Issue appropriate implementing policies and regula¬ 
tions consistent with this Order and the regulations prescribed by the 
Secretary. Such foreign affairs agency regulations shall include but shall 
not be limited to a clear statement of the rights of the foreign affairs 
agency’s employees under this Order; procedures with respect to con¬ 
sultation and conferral with organizations; policies with respect to the 
use of foreign affairs agency facilities by organizations; and policies and 
practices regarding consultation with other associations and individual 
employees. The foreign affairs agencies shall consult with representatives 
of organizations in the formulation of these policies and regulations. 
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Sec, 18. Amendments to Executive Orders . (a) Section 3(b) of 
Executive Order No. 11491 of October 29, 1969 (34 F.R. 17605), as 
amended, is hereby f urthcr amended by adding a new item (5) as follows: 

“(5) The Foreign Service of the United States: Department of State, 


United States Information Agency and Agency for International Devel¬ 


opment and its successor agency or agencies.” 

(b) Section 21 of Executive Order No. 11264 of December 31, 1965 
(31 F.R. 2), as amended, is hereby further amended as follows: 

(1) by revising subsection (d) to read as follows: 

“(d) Each member designated pursuant to subsection (b)(1), 
(b)(2) or (b)(3) above, and each representative designated pursuant 
to subsection (c) above, shall be chosen from among the officials of the 


department or agency concerned who are not below the rank of an 


Assistant Secretary or who arc occupying positions of comparable respon¬ 
sibility, except that alternate members and representatives may l>e desig¬ 
nated who do not hold such rank or occupy such positions.”; 

(2) by adding a new subsection (f) as follows: 

“(f) Designation of members pursuant to subsections (b)(1) and 
(b)(3) shall be made after consultation with organizations recognized 
as the representatives of Foreign Service employees so that the Secretary 
and the Director may take into account their views.” 

Sec. 19. Effective Date . This Order shall become effective upon pub¬ 
lication in the Federal Register. 



The White House, 

December 17, 1971 . 

[FR Doc.71-18924 Filed 12-23-71 ;9:03 am] 
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EXECUTIVE ORDER 11637 

Adjusting Rates of Pay for Certain Statutory Pay Systems 

By virtue of the authority vested in me by subchapter I of chapter 53 
of title 5 of the United States Code, and section 3 of the Economic 
Stabilization Act Amendments of 1971, it is hereby ordered as follows: 

General Schedule 

Section 1. The rates of basic pay in the General Schedule contained 
in section 5332(a) of title 5 of the United States Code arc adjusted as 
follows: 


"Gknk&al fkaamuiK 



1 

2 

3 

4 

6 

0 

7 

8 

9 

10 

GS-I_ 

$4, 664 

Si, *14 


16,030 

$6,172 

$8,324 

$6,476 

$*** 

1*780 

$*933 

OM_ 

*M9 

6,33* 

1,610 

6.6HJ 

6.864 

6,026 

0.108 

*370 

*642 

*714 

U8-8.. 

8.33H 

«<QtU 

0.216 

6.410 

0.601 

ZtS 

0.002 

7.1*6 

7.380 

7,574 

08-4_ 

*M 

0,762 

6.0*0 

7, im 

7.4W 


188 

*070 

*W 

R, 606 

08-6 - 


7.663 

7.W7 

*1*1 

S2!» 

\53» 

8.783 

*027 

*171 

*615 

08-8. 

x. 163 

*428 

6,607 

*1)99 

**41 

0,613 

0.786 

1*067 

l*3» 

1*601 

08-7. 

9,063 

0,386 

*657 

*960 

10,261 

10.603 

10,866 

11.107 

11.49* 

i*m 

08-8. 

10.013 

10,347 

10.681 

11,016 

12,160 

11.3V* 

11.683 

12.017 

12.361 

12.686 

1*019 

08-0. 

08-10.. 

11.046 

11.414 

11.782 

12,618 

12.886 

13.284 

1*622 

l*W0 

i [ Hi 

12.161 

12.556 

12,001 

13,966 

13^ 771 

14.170 

14.681 

14,096 

1*3>1 

i*™ 

08-11 ._ 

1*300 

13.763 

14,107 

K*4I 

15, (M 

15.520 

15.973 

1*417 

1*861 

17.306 

08-12. 

16.806 

16.30ft 

i., KM 

17,463 

W„m 

18.611 

10.040 

1*509 

20.0* 

2*027 

08 13. 

18.737 

1« M-* 

10,087 

hC«ki 

21,237 

21.862 

22.487 

2*112 

2*737 

34.362 

08-14... 

21.000 

n, m 

33.424 

M, iv 

B* m 

1*930 

20.362 

27, OM 

r, 816 

W.546 

08 15. ... 

26.6*3 

26,436 

m 1 

28.142 

2*9t« 

28.848 

30.701 

31.554 

32.407 

3*260 

08-16. ... 

08-17. 

08-16. 

Kii 

:ti. :tf, 

3II, 808* 

|R 887 
35,4*0 

31.650 

3*925* 

32,645 

37,770* 

33.634 
38.915* 

34.621 

36,612 

3*601* 

37,600* 



” •Ttw rat* of lmalr pay for employees at these rates Is Umlinl »»y section 6*» of title 6 of the United Stoics Cods to 
the rate for level V of tike Esrruthre Schedule (no of the effective date of this salary adjustment. 133,000)." 


Schedule f for the Department of Medicine and Surgery of the Veterans 9 

Administration 

Sec. 2. T he sc hedules contained in section 4107 of title 38 of the 
United States Code, for certain positions within the Department of 
Medicine and Surgery of the Veterans’ Administration, arc adjusted as 
follows: 

“Section 4103 Schedule 

“Associate Deputy Chief Medical Director, $36,000. 

“Assistant Chief Medical Director, $39,693*. 

“Medical Director, $34,335 minimum to $36,915 maximum*. 

“Director of Nursing Service, $25,583 minimum to $33,260 maximum. 

“Director of Chaplain Service, $25,583 minimum to $33,260 maximum. 

“Chief Pharmacist, $25,583 minimum to $33,260 maximum. 

“Chief Dietitian, $25,583 minimum to $33,260 maximum. 

“Physician and Dentist Schedule 

“Director grade, $29,678 minimum to $37,590 maximum*. 

“Executive grade, $27,581 minimum to $33,852 maximum. 

“Chief grade, $25,583 minimum to $33,260 maximum. 

“Senior grade, $21,960 minimum to $28,548 maximum. 

“Intermediate grade, $18,737 minimum to $24,362 maximum. 

“Full grade, $15,866 minimum to $20,627 maximum. 

“Associate grade, $13,309 minimum to $17,305 maximum. 


“•The salary for employees at these rates is limited by section 5308 of title 5 
of the United States Code to the rate for level V of the Executive Schedule (as of 
the effective date of this salary adjustment, $36,000).” 
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“Nurse Schedule 

"Assistant Director grade, $21,960 minimum to $28,548 maximum. 

"Chief grade, $18,737 minimum to $24,362 maximum. 

"Senior grade, $15,866 minimum to $20,627 maximum. 

"Intermediate grade, $13,309 minimum to $17 t 305 maximum. 

"Full grade, $11,046 minimum to $14,358 maximum. 

"Awociatr gradr> $9,524 minimum to $12,377 maximum. 

"Juniorgrade, $8,153 minimum to$10,601 maximum." 

Foreign Service Schedules 

Sec. 3.(a) The per annum salaries of Foreign Service officers in the 
schedule contained in section 412 of the Foreign Service Act of 1946, as 
amended (22 U.S.C. 867), arc adjusted as follows: 


_»i._„--—. »;.»7r w**w 

Clam t ... 2>.472 30, 464 3*436 

Cl—I.. 2*354 24.132 3* W0 

Cton4. l*T37 1*3«S 1*9*7 

ClMKft. 15.2H 14,73*2 1*340 

Clow 6. 1*573 l*VW 13,411 

Clan 7 . 10, VA 10t 91# 11,770 

Clan 8. 0.063 0,336 0.067 


WC. 419 
26, ft* 
2*412 
I*74H 
13,830 
It. 023 
0,080 


633.400 
2*440 
21.237 
i7.au 
14.340 
II. 074 
10,301 


63*. 3W 
77.344 
21. «3 
17,704 
14.W 
1* 3» 
lOt 6«3 


WS.3M 
2s<UI 
22,4*7 
1*272 
16.0*7 
13.671 
10. Mft 


• > *Thi* nlanr for wnpWiyw* at Ut#w ratal to IlmUrxl by n'cUon 6308 of till* & «f tlx* lfnlta«l Stain C«xta to tbft nt* 
lot Irrrtl V of tne EireoUrt* Sclndikla iaa of the rfTrcllvo dot* ot I hi* *iUary *<lju.- tioent, 638,000).” 

(!>) The per annum salaries of staff officers and employees in the 
schedule contained in section 415 of the Foreign Service Act of 1946, as 
amended (22 U.S.C. 870(a)), arc adjusted as follows: 


"ClOW 1 . 

63*364 

621.13* 

634. 010 

62*686 

62*466 

627.244 

62* 023 

62*800 

62*378 

63*M4 

Clant _ 

737 

1*302 

10. <*7 

KB 

it sir 

ti.no 

22.487 

3*112 

2*737 

2**2 

Claw 3_ 

14,2*4 

1*732 

1**40 

1*748 

17,256 

17,764 

1*272 

1*760 

l*«4 

1*706 

Clan 4. . 

12.673 

IK WJ 

1*411 

t*M0 

1*3W 

14.064 

1*0*7 

Em 

l**tt 

1*344 

Cl*»ft. 

11.27W 

11.065 

1*091 

12.407 

12,783 

1* 150 

1*536 

1*V11 

14,387 

14.003 

Clone - 

10. 1 10 

10.453 

10, 7.0 

It. 1*7 

11.46! 

11,801 

1* 138 

12.476 

1*613 

1*140 

Clan 7. 

41073 

*376 

*677 

9,074 

10.281 

10.5KI 

1*886 

11.1*7 

11,480 

11,701 

CU»8. 

*137 

* £■ 

4.67V 

*680 

0.221 

* 402 

*7*3 

10.034 

10.305 

1*676 

Clan 9 . 


SB 

7,7X3 

*026 

K HI 

*612 

*755 

*«to 

*241 

*484 

Clan 10.. . 

4.341 

*782 


7,106 

7.m 

7.631 

7.683 

*070 


*aor. 


Conversion Rules 


Sec. 4. The agencies hereinafter designated shall prescribe sucJi rules 
as may be necessary to convert the rates of basic pay or salaries of officers 
and employees to the rates prcscrilicd in this order: 

(1) General Schedule, the Civil Sen ice Commission; 

(2) Schedules for the Department of Medicine and Surgery of the 
Veterans’ Administration, the Veterans* Administration; 


(3) Foreign Service schedules, the Department of Suite. 

Effective Date 

Sec. 5. This order shall take effect as of the first day of 
first applicable pay period beginning on or after January 1,1972. 


the 




The White House, 

December 22, 1971. 

[FR Doc.71-18926 Filed 12-23-71; 9:03 am] 
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EXECUTIVE ORDER 11638 

Adjusting the Rates of Monthly Basic Pay for Members of the 
Uniformed Services 

f By virtue of the authority vested in me b\ the laws of the United 
States, including the Act of December 16, 1967, and section 3 of the 
Economic Stabilization Act Amendments of 1971, and as President of 
the United States and Commander in Chief of the Armed Forces of 
the United States, it is hereby ordered ai follows: 

Section 1. The rates of monthly basic pay for memtjers of the uni¬ 
formed services within each pay grade arc adjusted upwards as set forth 
in the following tables: 

CoMMMMkiftftc* Omrcmi 


Years of trrrkv computed under faction 'J05 


i ay urw* 

2 or \rm 

Over 1 

Ovtrl 

Over 4 

Over 6 

0-10 . 


$2 M2 ft) 


42.341. ft) 

42,14.1.39 

0-0.............. 

2,00440 

2. 064 Ji» 

2. ML 00 

2.104»» 

2, IUJ. U) 

O-i.. 

1. 417.10 

1. h71.fr 

1.91440 

1.914 6) 
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0-7.... 
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1,612, 0l» 
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l r LSI ft.# 

1,123*1 

1,132 80 

0-4. . 

754*1 

914 » 


•JH) 40 

097. $0 

0-5 •..... 

an. 4o 

THS'.O 

M7 MJ 

wrr.ftj 

Cl 40 

0-2* ... 

611.40 

467.81) 

MJ2.30 

K»1S) 

644 ft) 

O 1 L.a... ■•«••••<»■ ». Mil • 

U0.fr 

M2.00 

067. ft) 

6*7.80 

087.80 
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Ymn of service computed under srrikMi 205 


Over ft 

Over 10 
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Over 14 

Over 15 

$3,434*1 

82.414)0 
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82,018.00 
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% 244 So 

2.245 50 

3,433. OQ 

2.06U.fr 

3.051). 3) 

2. 154 10 
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2246.80 

1.6M.&) 

1.782 4J 

1,782 6) 

1. $71.70 
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1,11419 

1.110 W 

1.354 50 

1. 6M.fr 

1,13450 
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1.219. m 
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1,042.60 
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138400 
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1.000.80 
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Over 30 
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82994.00 

8200400 

82 004 00 
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2 411.00 
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2531.10 

2531.10 
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2 MOL 50 
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1.04480 
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1.782 00 
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1.478,30 

1.622 70 
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1,577 6) 
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1,319. 10 
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1,314 10 
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1.144 00 

214400 
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1,144 00 
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MS $8 

MS ft) 

MS 30 
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007.80 
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007.30 


* While *ervln« 00 Chairman of the Joint Chief* of Staff, Chief of Staff of the Army, ChW of Naval OintmUmis. 
CliW of Staff of the Air Force, or Commandant of tbs Marine Corn*, liealc in»y (or tills *rade ft* IMOQuOO n y ar d i eoe of 
cumulative yeai* of service computed under section 201 of this title. 

• Dor* not apply to fominUnioned officer* who haw been credited with over < year*’ active service as enlisted 
member*. 

Commissioned omrru Who Hath Been Chewtei* Wim Ov*» I Yxaju* Acttv* Sea vice as Enlisted Mammeju 


Pay (Itttdr 

Years of sanrlcs computed undsr trrtlon 205 


Over 4 
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Ov«r 8 

Ovir 10 
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r/71.40 

64430 
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CottiitaftioxKo omcEiL* Who Hat* Bwn Credited With ore* 4 Years’ Active service as Rkuitxi) Members 


Year* of service computed under section 306 

Over 14 

Over 16 

Over 1A 

Over 20 

Over 22 

0-3....\._ .. $1.184 30 

ll.ltt.9Q 

1*0 4U 
KJA'JO 

$1,1A\ 30 
WO 40 
ICAL1I0 

$1.1 tt. 30 
lew. 40 
KM. DO 

$1,164 30 
1*0.40 
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Con mission kd omcEM Woo Have Bees Credited With o vk h 4 Ye am* Active Service as Enlisted Members 

Pay tirade 



Years of service computed 
under section 206 




Over » 
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Q_J 



$1.164 30 

$1.158 30 

0 2 _ _ 



WO. 40 
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1*0. 40 

0-1.-- -.. . 
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704.40 
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731.80 

W-2... 

fi«.' .V’ 

616.00 
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833,00 

687.80 
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473.70 
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$801.00 
MW 40 
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873.00 
783. VO 
721.80 

$1,033.60 

800.40 

W-l. _ T . . . . 

774.«) 

W-2 _ _ 

704.40 

731.10 

767.60 
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W*l... 


687.80 

806.10 

748.60 


W' arrant omrsns 


I*ay tirade « 

Years of service computed under section 206 



0*44 11 

Over A> 

Over 22 

Over 26 

Over 30 

W -4 . 

11 , 060.60 

KT .90 

$ 2 , 00 X 00 

UU.70 

864.90 

*>130 

$ 1 , 192.20 
097.80 
*e» 
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$ 1 . 210.80 
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800 40 
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NOW 40 
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W’- 2 , 

_™T! 

937.80 
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Enustrd Memo era 


l*»y Onwle 


Years of xnrlw computed under section 306 


or leas 

Over 2 

Ovef 3 

Over 4 

Over $ 











$47$" 60* 

*”$mW* 

$69100. 

* $580. 30 

.$680.70 

410.40 

447.18) 

468. SO 

485.70 

»4.30 

980.80 

902.40 

41L90 

429.90 

467.90 

318.*) 

388.00 

367.30 

417.80 

434.10 

333. *> 

361.00 

366 70 
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B i" 

m m 
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W £ 
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28* 00 
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288.00 
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En LISTED MEMO EM 


Pay tirade 


Yw» of awt ice coat puled under section 306 


Over 8 

Over JO 

Over 12 

Over 14 

Over 16 
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$ 849.00 
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737.40 

7 M .90 
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608.30 
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476.10 

406 . UO 
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Pay Grada 


Ym t% of sorrlro computed under section 306 


Ter U 

Over 30 

Over 23 

Over 20 

Over 30 

$**7.40 

IWi* 

90&3.80 
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$1 045.30 

774.30 
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533.60 

532.00 
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434.10 

43110 

431.10 

43110 

3*0.10 

3*6. to 

MO. 10 

sax 10 

3»\ 10 

33X70 

wo.a> 

330.70 

320.70 

320.70 

383.00 

mCU 

moo 

moo 

moo 


Sfcr 

E-7.. 


K-3. 

E-4. 

K4_ 

It- 


» While v'rrlng o* Sergeant Ma)or of the Army. Master C blrl Petty 0®c*r of the Navy. Chief Mast** Sergeant of 
the Atr Force, or Sergeant Major of live Marine Coria Imtic t*»> for ihb grad* b $ 1,370. 80 ru*ardies* of cumulallvo 
yean of service computed under section 2U6 of thb title. 


Sec. 2. This order shall take effect January 1,1972. 




The White House, 

December 22,1971. 

fFR Doc.71-18925 Filed 12 23-71:9:03 am] 
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Rules and Regulations 


Title 7—AGRICULTURE 

Chapter III—Animal and Plant Health 
Service, Department of Agriculture 

PART 301—DOMESTIC QUARANTINE 
NOTICES 

PART 302—DISTRICT OF COLUMBIA; 
MOVEMENT OF PLANTS AND 
PLANT PRODUCTS 

PART 318—HAWAIIAN AND TERRI¬ 
TORIAL QUARANTINE NOTICES 

PART 319—FOREIGN QUARANTINE 
NOTICES 

PART 320—MEXICAN BORDER 
REGULATIONS 

PART 321—RESTRICTED ENTRY 
ORDERS 

PART 322—IMPORTATION OF ADULT 
HONEYBEES INTO THE UNITED 
STATES 

PART 330—FEDERAL PLANT PEST 
REGULATIONS; GENERAL; PLANT 
PESTS; SOIL, STONE, AND QUARRY 
PRODUCTS; GARBAGE 

PART 331—PLANT PEST REGULA¬ 
TIONS GOVERNING INTERSTATE 
MOVEMENT OF CERTAIN PROD- 
UCTS AND ARTICLES 

PART 351—IMPORTATION OF PLANTS 
OR PLANT PRODUCTS BY MAIL 

PART 352—PLANT QUARANTINE 
SAFEGUARD REGULATIONS 

PART 353—PHYTOSANITARY EXPORT 
CERTIFICATION 

PART 354—OVERTIME SERVICES RE¬ 
LATING TO IMPORTS AND EXPORTS 

PART 370—PUBLIC INFORMATION 

Organizational and Editorial 
Amendments to Chapter 

Under authority delegated at 36 F.R. 
20707, the provisions in Parts 301, 302, 
318, 319. 320, 321, 322, 330, 331. 351, 352, 
353. 354, and 370 of Title 7 Code of Fed¬ 
eral Regulations, arc hereby amended, as 
follows, purusant to the statutory au¬ 
thorities under which such provisions 
**re Issued: 

1. The heading for Part 330 Is amended 
to read as set forth above. 

2. Wherever in the provisions of the 

c 5ted above, reference is made to 
the Agricultural Reaearch Service, such 
Provisions are changed to refer to the 
Animal and Plant Health Service. 

3. Wherever in the provisions of the 
wte cited above, reference Is made to 

Division. Plant Protection Division. 
P1 *nt Pe&t Control Division, or Agricul¬ 


tural Quarantine Inspection Division, 
such provisions are changed to refer to 
the Plant Protection and Quarantine 
Programs. 

4. Wherever in the provisions of the 
parts cited above, reference is made to 
the Director, the Director of the Division, 
the Director of the Plant Protection Divi¬ 
sion, or the Director of the Agricultural 
Quarantine Inspection Division, such 
provisions arc changed to refer to the 
Deputy Administrator, Plant Protection 
and Quarantine Programs. 

5. Wherever in the provisions of the 
parts cited above, reference is made to 
the Agricultural Marketing Service, such 
provisions arc changed to refer to the 
Consumer and Marketing Service. 

Effective date . The foregoing amend¬ 
ments shall become effective upon pub¬ 
lication in the Federal Register (12- 
24-71). 

These amendments are either of an or¬ 
ganizational nature or merely editorial. 
They reflect the transfer of functions of 
the Agricultural Quarantine Inspection 
Division and the Plant Protection Divi¬ 
sion formerly of the Agricultural Re¬ 
search Service to the newly established 
Animal and Plant Health Service. All 
functions of the Plant Protection Division 
and the Agricultural Quarantine Inspec¬ 
tion Division are currently being per¬ 
formed by Plant Protection and Quaran¬ 
tine Programs, Animal and Plant Health 
Service. The amendments do not sub¬ 
stantially affect any member of the pub¬ 
lic. Accordingly, under the administra¬ 
tive procedure provisions in 5 U.S.C. 553. 
it is found upon good cause that notice 
and other public procedure concerning 
the amendments are impracticable and 
unnecessary, and good cause is found for 
making the amendments effective less 
than 30 days after publication in the 
Federal Register. 

This document terminates the delega¬ 
tion of authorities of November 24, 1971 
< 36 F.R. 22857 > insofar as said delegation 
is inconsistent herewith. 

Done at Washington, DC., this 21st 
day of December 1971. 

E. J. Mulhern, 

Administrator . 

Animal and Plant Health Service . 

(FR Doc.71-18830 Filed 12-23 71:8:46 am] 

Title 9—ANIMALS AND ANIMAL 
PRODUCTS 

Chapter I—Animal and Plant Health 

Service, Department of Agriculture 

SUBCHAPTER A—ANIMAL WELFARE 

MISCELLANEOUS AMENDMENTS TO 
CHAPTER 

Statement of considerations. The Act 
of August 24. 1966 (Public Law 89-544), 


was extensively amended by the Animal 
Welfare Act of 1970 (Public Law 91-579) 
(7 U.S.C. 2131 et seq.>. Such revision of 
the previous legislation necessitates or 
makes appropriate numerous changes in, 
and additions to. the regulations and 
standards governing the humane care 
and handling, treatment, and transporta¬ 
tion of certain animals. 

On October 22. 1971, there was pub¬ 
lished in the Federal Register (36 F.R. 
20472) a notice with respect to proposed 
amendments to Parts 1, 2. and 3 of Sub- 
chapter A. 1 Chapter I. Title 9. Code of 
Federal Regulations. Such notice gave 
interested persons a period of 45 days 
from the date of publication of the notice 
in which to submit written data, views, 
or Arguments concerning the proposed 
amendments. 

Comments on the proposal were re¬ 
ceived from 352 persons. The responses 
were from animal Importers, educational 
and research institutions, members of 
Congress, local. State, and national or¬ 
ganizations representing the interests of 
animal welfare, animal acts, biomedical 
research, circuses, dealers, hobby breed¬ 
ers, kennel clubs, zoos, and lumerous in¬ 
dividuals interested in animal welfare. 

The opinions expressed related pre¬ 
dominantly to (1) the use of the word 
' Laboratory” in the title of this sub¬ 
chapter, (2) the definition of euthanasia, 
(3) license fees. <4> the annual report of 
research facilities, (5) identifying young 
puppies and kittens. (6) the identifica¬ 
tion of animals other than dogs and cats, 
<7 > the definition of "animal”. (8* exer¬ 
cise requirements for research animals. 
(9) the use of the word "anxiety,” (10* 
more specific space requirements for ani¬ 
mals other than dogs. cats, rabbits, gui¬ 
nea pigs, hamsters, and nonhuman 
primates, and <11) the standards for 
veterinary care. 

The word "Laboratory” was Included 
in the title of the proposal in error, and 
is being deleted from the title of the 
Subchapter A. since it is no longer appro¬ 
priate as the revision of Public Law 89- 
544 now* includes regulation of animals 
intended for exhibition or for pets, as 
well as animals used for research pur¬ 
poses. 

Organization nomenclature was 
changed as a result of a reorganization 
within the Department of Agriculture 
due to the transfer of the functions in¬ 
volved in this subchapter from the Agri¬ 
cultural Research Service to the Animal 
and Plant Health Service. The name of 
the Animal Health Division was also 
changed to Veterinary Services. 

Many comments were made concern¬ 
ing the proposed change in the definition 
of "Euthanasia” Indicating that the 
wording of the current definition of the 
term was preferred. After considering 


1 The heading for Subchapter A la changed 
to read as set forth Above. 
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tills matter in the light of such com¬ 
ments, the proposed definition of “Eu- 
Uvmasia” has been changed to Include 
the wording in the current definition 
with a modification to make it clear that 
the destruction of an animal must be 
accomplished by a method which pro¬ 
duces instantaneous unconsciousness and 
immediate death without visible evidence 
of pain or distress. 

A number of comments were received 
that the minimum license fee should be 
lowered to be more appropriate for the 
large number of dealers who sell small 
numbers of animals, such as 4 H club 
members and old people who are supple¬ 
menting a small retirement income. This 
adjustment was made for such dealers 
and also for the exhibitors who hold only 
a few animals, and those persons who are 
not dealers or exhibitors but who desire 
to obtain licenses under section 3 of the 
Act and 8 2.1(b) of the regulations. 

The proposed annual report of re¬ 
search facilities, set forth in 8 2.28 of the 
proposal, which requires the research 
facility to report the number of experi¬ 
ments Involving pain or anxiety without 
the use of an appropriate anesthetic, 
analgesic or tranqullizing drug, was the 
subject of a considerable number of com¬ 
ments. Many members of the scientific 
community felt that certain routine pro¬ 
cedures involving momentary pain, such 
as tattooing or hypodermic Injections, 
should not be required to be reported. 
Some commented that to report the 
number of experiments involving pain 
w as too much detail. On the other hand, 
a nearly equal number of comments re¬ 
ceived from members of animal welfare 
organizations stated that more detailed 
information should be required on the 
use of anesthetics, analgesics, and tran¬ 
quillizing drugs. The reporting require¬ 
ment of the number of experiments con¬ 
ducted without the use of such drugs is 
necessary to furnish the information 
needed for the report the Secretary is 
required to make to Congress, under sec¬ 
tion 25 of the Act. Such reporting would 
not interfere with the design, guidelines 
or performance of actual research by the 
research facility. However, routine pro¬ 
cedures, e.g. injections, tattooing, and 
blood sampling, involving some necessary 
pain and distress, need not be reported 
because the pain and discomfort involved 
in such procedures are of a transient 
nature. 

Several persons who commented ques¬ 
tioned the feasibility of filing the annual 
report required under 8 2.28 on or before 
February 1, 1972. After further consid¬ 
ering this matter in the light of such 
comments, it does not appear that it 
would be feasible for each research facil¬ 
ity to submit the initial required report 
on or before February 1, 1972, since the 
regulations will not become effective be¬ 
fore December 24, 1971. It appears that 
each research facility will not have an 
adequate opportunity to assemble the in¬ 
formation necessary to prepare the re¬ 
quired report with respect to the 1971 
calendar year as required by the proposed 
regulations. Accordingly, we have revised 
8 2.28 of the regulations to provide that 
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such annual report will be submitted on 
or before February l, 1973, and on or 
before February 1 of each calendar year 
thereafter. This does not mean that the 
registered research facilities will not 
have to comply with the provisions relat¬ 
ing to the appropriate use of anesthetic, 
analgesic, or tranqullizing drugs of the 
regulations as published between the ef¬ 
fective date of December 24. 1971. and 
the time of the initial annual report on 
or before February 1. 1973. 

Many persons who commented indi¬ 
cated that the official tag as a means of 
Identifying young puppies and kittens 
constituted a hazard to the animals' 
welfare should the tag get caught on the 
enclosure. Therefore, the proposed regu¬ 
lations were modified to permit the use 
of plastic type collars, similar to wrist 
bands used in obstetric and pediatric 
wards of human hospitals, for identifying 
puppies and kittens under 16 weeks of 
age. 

Comments were received concerning 
6 2.50(f) of the proposed regulations re¬ 
garding the identification of animals, 
other than dogs or cats, confined in a 
container. Several persons felt that the 
use of a label for identification of two or 
more animals in a container, with the 
label bearing certain required informa¬ 
tion. would be a duplication of record¬ 
keeping requirements under the regula¬ 
tions. In this connection, it was noted 
that the proposed regulations with re¬ 
spect to identifying only one animal in a 
container permitted the marking of the 
container with a painted or stenciled 
number. Such identification with respect 
to two or more animals would fulfill the 
requirements of the Act without a dupli¬ 
cation of the recordkeeping require¬ 
ments and the proposed provisions were 
modified to permit such identification. 

It was also pointed out that the need 
to include the age and sex in the descrip¬ 
tion of such animals as rabbits, ham¬ 
sters, guinea pigs, and certain zoo ani¬ 
mals was not practical as there is no real 
criteria for determining age and large 
numbers of animals arc bought, sold, and 
transported without regard to sex. 
Therefore, the reference to the require¬ 
ment for the age and sex of animals, 
other than dogs, or cats, was deleted. 

Some of the persons who commented 
appear to have a misunderstanding of 
the proposed definition of “animal” in 
that they felt that animals captured in 
the wild would not be covered by said 
definition. The word “and” following 
“raised in captivity” was changed to “or” 
to clarify our intent that all warm¬ 
blooded animals normally found in the 
wild, regardless of whether they were 
captured in the wild, raised in captivity 
or were domesticated in some foreign 
country and considered as a domestic 
animal in that country, would be covered. 

Although mandatory exercise require¬ 
ments were not mentioned in the pro¬ 
posal <36 F.R. 20473-20480). a number 
of comments were received Indicating 
that dogs held and used for research 
should be removed from cages and placed 
in runs or rooms for exercise each day. 
In the more than 4 years since the 


promulgation of the initial regulations 
and standards under Public Law 89-544. 
there has been no definitive research ro 
indicate that exercise for dogs should 
be a mandatory requirement. Several 
preliminary studies have been conducted 
to determine possible parameters for 
such scientific studies. However, the De¬ 
partment has not had funds for conduc t- 
ing the necessary research. The Depart¬ 
ment recognizes that under the Animal 
Welfare Act it is responsible for develop¬ 
ing minimum standards for the humane 
care and handling of animals, as charged 
by Congress, but on the basis of facts 
available at this time, it does not reel 
that exercise outside a cage should be 
included as a mandatory requirement of 
this amendment. However, within 60 
days following the effective date of the-** 
amendments, the Department will pub¬ 
lish in the Federal Register a notice of 
our intent to revise the standards and 
request data, views, and arguments from 
the public as to what standards, if any. 
should be issued with respect to the exer¬ 
cise requirements for animals. The De¬ 
partment will then meet with groups of 
biological scientists, captive wild animal 
experts, and animal welfare representa¬ 
tives for the purpose of assembling and 
evaluating the written data, views, and 
arguments as submitted and all other 
available knowledge and material to de¬ 
termine the relationship of exercise to 
the health and well being of an animal 
Concern was also expressed by many 
scientists about the use of the term 
“anxiety” and that the term might be 
misinterpreted. It was stated that the 
word anxiety is a psychiatric term that 
Is only applicable to humans. Common 
usage by the general public in describing 
certain animal behavioral patterns as 
“anxiety*’ would appear to make such 
term applicable in evaluating the psy¬ 
chological well being as an integral part 
of “humaneness.” However, since the 
scientific Interaction of environmental 
variables which cause animals “anxiety** 
is not well understood, the term 
“anxiety” was replaced with the word 
’ distress” which is more descriptive of 
the physical visible state of the animal 
Several comments were received to the 
effect that more specific space require¬ 
ments for animals, other than dogs. cats, 
nonhuman primates, rabbits, guinea 
pigs, and hamsters, should be promul¬ 
gated. The Department utilized the ex¬ 
pertise and knowledge of an expert 
committee comprised of nationally 
recognized zoo curators, directors, and 
veterinarians to assist in developing the 
standards. It was the consensus of the 
committee that definitive information i s 
not available at this time on the mini¬ 
mum space required for the large num¬ 
ber and variety of warmblooded animals 
covered under the Act. The problem t* 
compounded in magnitude by the differ¬ 
ences In sizes, activity patterns, social 
patterns and environmental needs of the 
animals. Although information is being 
accumulated on space requirements for 
a number of animals, the Department 
does not have adequate data and infor¬ 
mation available to be specific on space 
requirements at this time. However. 
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within 80 days following the effective 
date of these amendments, the Depart¬ 
ment will publish In the Federal Regis¬ 
ter a notice of our intent to revise the 
standards and request data, views, and 
arguments from the public as to what 
standards. If any. should be issued with 
respect to the space requirements of 
animals. 

The appropriate use of anesthetic, 
analgesic, or tranquillzing drugs was the 
subject of many comments. The com¬ 
ments related to the above discussion on 
the annual report for research facilities. 
It was felt by many that the Depart¬ 
ment was requiring the research facility 
to conduct reseach on the use of these 
three classes of drugs. This was not the 
intent, and wording has been changed 
to clarify the point. 

The regulations and standards set 
forth herein differ in a number of re¬ 
spects from the provisions in the above 
cited notice of rule making. The differ¬ 
ences are due primarily to changes made 
pursuant to comments received from in¬ 
terested persons and to changes made 
to clarify or editorially correct wording 
in tiie regulations and standards. The 
provisions in 5 2.8 of the regulations arc 
changed to effectuate more fully the 
intent of section 19 of the Act with re¬ 
spect to suspension or revocation of 
licenses. 

The regulations and standards will im¬ 
plement the amendments made to the 
Act of August 24, 1966 (Public Law 89- 
544 ), by the Animal Welfare Act of 1970 
(Public Law 91-579). It is essential that 
implementing regulations and standards 
be adopted and published as soon as pos¬ 
sible in order to comply with the Act’s 
intent that such regulations and stand¬ 
ards become effective on or before 
December 24, 1971. Therefore, under the 
administrative procedure provisions in 5 
VB.C. 553, it is found upon good cause 
that further notice and other public rule 
malting procedure on the regulations 
and standards are impracticable and un¬ 
necessary, and good cause is found for 
malting them effective less than 30 days 
after their publication in the Federal 
Register. 

This revision of the regulations and 
standards set forth in Parts 1 through 3 
*hah not affect any violations that oc¬ 
curred or liabilities that were incurred 
Prior to the effective date of such 
revision. 

1. Parts 1 and 2 are amended to read 

as follows: 

PART 1—DEFINITION OF TERMS 

$ 1*1 Definition, 

For the purposes of this subchaptcr, 
11 ' 1C following terms shall be construed, 
respectively, to mean: 

< a > "Act" means the Act of August 24. 
l»6G (public Law 89-544), commonly 
«*own as the Laboratory Animal Wel¬ 
fare Act. as amended by the Act of De- 
yriboT 24. 1970 (Public Law 91-579). the 
Animal Welfare Act of 1970. 

*b) "Department" means the U.S. 
Department of Agriculture. 

<c) "Secretary" means the Secretary 
01 Agriculture of the United States or 
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his representative who shall be an em¬ 
ployee of the U.S. Department of 
Agriculture. 

(d> "Veterinary Services’’ means the 
office of the Animal and Plant Health 
Sendee to which is assigned responsibility 
for the performance of functions under 
the Act. 

<e> "Deputy Administrator" means 
the Deputy Administrator for the Veter¬ 
inary Services or any other official of 
Veterinary Sendees to whom authority 
has heretofore been delegated or to whom 
authority may hereafter be delegated, to 
act in his stead. 

(f) "Veterinarian in Charge" means a 
veterinarian of the Veterinary Sendees 
who is assigned by the Deputy Adminis¬ 
trator to supervise and perform the offi¬ 
cial work of Veterinary Services in a 
given State and who reports directly to 
the Deputy Administrator. As used in 
Part 2 of tills subchapter, the Veteri¬ 
narian in Charge shall be deemed to be 
the one in charge of the official work of 
Veterinary Services in the State In which 
the dealer, exhibitor, research facility, 
or operator of an auction sale has his 
principal place of business.* 

(g) "Veterinary 'Services representa¬ 
tive" means any inspector or other per¬ 
son employed full time by the Deport¬ 
ment who is responsible for the perform¬ 
ance of the function involved. 

(h) "State’’ means a State, the Dis¬ 
trict of Columbia. Commonwealth of 
Puerto Rico, or a territory or possession 
of the United States. 

(i) "Person" means any individual, 
partnership, firm, joint stock company, 
corporation, association, trust, estate, or 
other legal entity. 

(J) "Dog" means any live or dead dog 
(Cants / amiliaris), 

(k) "Cat" means any live or dead cat 
(Felts catus). 

<1> "Animal" means any live or dead 
dog. cat, monkey (nonhuman primate 
mammal), guinea pig, hamster, rabbit, 
or any other warmblooded animal, which 
is domesticated or raised in captivity or 
which normally can be found in the wild 
state, and is being used, or is intended for 
use. for research, testing, experimenta¬ 
tion, or exhibition purposes or as a pet. 
Such term excludes birds, aquatic ani¬ 
mals, rats and mice, and horses and other 
farm animals, such as, but not limited to 
livestock or poultry, used or intended for 
use as food or fiber, or livestock or 
poultry, used or intended for use for im¬ 
proving animal nutrition, breeding, man¬ 
agement or production efficiency, or for 
improving the quality of food or fiber. 

(m) "Farm animal" means any warm¬ 
blooded animal (other than dog. cat, 
monkey (nonhuman primate mammal), 
guinea pig. hamster, or rabbit) normally 
raised on farms in the United States and 
used or intended for use as food or fiber. 

(n) "Wild state” means living in it6 
original. natural condition; not 
domesticated. 


* The name and address of the Veterinarian 
In Charge In the State ooncerned can be ob¬ 
tained by writing to the Deputy Administra¬ 
tor, Veterinary Service*. Animal and Plant 
Health Service. U S. Department of Agricul¬ 
ture. Hyattsvllle, Md 30782. 
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(o) "Nonhuman primate" means any 
nonhuman member of the highest order 
of mammals, including prosimians, mon¬ 
keys. and apes. 

(p) "Commerce'’ means trade, traffic, 
commerce, transportation among the 
several States, or between any State, ter¬ 
ritory, possession, or the District of Co¬ 
lumbia, or the Commonwealth of Puerto 
Rico, and any place outside thereof; or 
between points within the same State, 
territory, or possession, or the District of 
Columbia, or the Commonwealth of 
Puerto Rico, but through any place out¬ 
side thereof; or within any territory, pos¬ 
session, or the District of Columbia. 

<q) "Affecting commerce" means in 
commerce, or burdening or obstructing or 
substantially affecting commerce or the 
free flow of commerce, or having led or 
tending to lead to the inhumane care of 
animals used or intended for use for pur¬ 
poses of research, experimentation, exhi¬ 
bition. or held for sale as pets, by burden¬ 
ing or obstructing or substantially affect¬ 
ing commerce or the free flow of 
commerce. 

(r) "Research facility" means any 
school (except an elementary or second¬ 
ary school), institution, organization, 
or person that uses or intends to use live 
animals in research, tests, or experi¬ 
ments. and that (1) purchases or trans¬ 
ports live animals affecting commerce, or 
(2) receives funds under a grant, award, 
loan, or contract from a department, 
agency, or instrumentality of the United 
States Tor the purpose of carrying out re¬ 
search, tests, or expriments: Provided . 
however. That a "research facility" shall 
not Include any such school, institution, 
organization, or person that does not use 
or intend to use live dogs or cats and 
which is exempted by the Administrator, 
upon application to him In specific cases 
and upon his determination that such 
exemption does not vitiate the purpose of 
the Act, except that the Administrator 
will not exempt any school, institution, 
organization, or person that uses sub¬ 
stantial numbers of live animals—the 
principal function of which school, insti¬ 
tution. organization, or person Is bio¬ 
medical research or testing.* 

<s> "Dealer" means any person who for 
compensation or profit delivers for trans¬ 
portation. or transports, except as a com¬ 
mon carrier, buys or sells any animals 
whether alive or dead, affecting com¬ 
merce. for research or teaching purposes, 
or for exhibition purposes, or for use as 
pets, but such term excludes any retail 
pet store except such store which sells 
any animals to a research facility, an ex¬ 
hibitor, or a dealer. 

(t) "Retail pet store" means any retail 
outlet where animals are sold only as pets 
at retail. Those species from the wild 
state (eg. primates, anteaters, and oce¬ 
lots) and tthlch as adults in captivity re¬ 
quire special conditions to provide safety 


•A list of such exempted schools. Institu¬ 
tions. organizations, or persons shall be pub¬ 
lished periodically by Veterinary Services in 
the Pkotam. RxottTK*. 8uch lists may also bo 
obtained upon request from the Veterinarian 
in Charge. 
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in handling to either humans or the sub¬ 
ject animals, shall not be considered as 
pet animals. 

(u) '‘Operator of an auction sale’* 
means any person who is engaged in op¬ 
erating an auction at which animals are 
purchased or sold, affecting commerce. 

(v) “Exhibitor" means any person 
(public or private) exhibiting any ani¬ 
mals, which were purchased in commerce 
or the intended distribution of which 
affects commerce, or will affect com¬ 
merce, to the public for compensation, 
as determined by the Secretary in spe¬ 
cific instances, and such term includes 
carnivals, circuses, animal acts, and zoos 
exhibiting such animals whether oper¬ 
ated for profit or not; but such term 
excludes retail pet stores, organizations 
sponsoring and all persons participating 
In State and county fairs, livestock 
shows, rodeos, purebred dog and cat 
shows, and any other fairs or exhibitions 
intended to advance agricultural arts 
and sciences, as may be determined by 
the Secretary in specific instances. 

<w) “Licensee” means any person li¬ 
censed pursuant to the provisions of the 
Act and the regulations in Part 2 of this 
subchapter. 

(x) “Class 4 A' dealer" means a dealer 
whose business Involving animals in¬ 
cludes only those animals that he breeds 
and raises as a closed or stable colony and 
those animals that he acquires for the 
sole purpose of maintaining or enhanc¬ 
ing his breeding colony. 

(y) “Class *B' dealer" means any 
dealer who does not meet the definition 
of a Class “A“ dealer. 

<z) "Class ‘C* licensee" means any ex¬ 
hibitor subject to the licensing require¬ 
ments. 

(aa) "Registrant" means any research 
facility or exhibitor registered pursuant 
to the provisions of the Act and the reg¬ 
ulations in Part 2 of this subchapter. 

<bb) "Standards" means the require¬ 
ments with respect to the humane han¬ 
dling, care, treatment, and transportation 
of animals by dealers, exhibitors, re¬ 
search facilities, and operators of auction 
sales as set forth in Part 3 of this sub¬ 
chapter. 

<oc) “Primary enclosure" means any 
structure used to Immediately restrict an 
animal or animals to a limited amount 
of space, such as a room, pen, run. cage, 
compartment or hutch. 

<dd> "Housing facility" means any 
room, building, or area used to contain 
a primary enclosure or enclosures. 

(ee> "8anitlze" means to make physi¬ 
cally clean and to remove and destroy, 
to the maximum degree that is practical, 
agents injurious to health. 

(ff) “Ambient temperature" means 
the temperature surrounding the animal. 

<gg) "Euthanasia" means the humane 
destruction of an animal accomplished 
by a method which produces instantane¬ 
ous unconsciousness and Immediate 
death without visible evidence of pain 
or distress, or a method that utilizes 
anesthesia produced by an agent which 
causes painless loss of consciousness, and 
death following such loss of con¬ 
sciousness. 


<hh> “Nonconditloned animals" means 
animals which have not been subjected 
to special care and treatment Tor suffi¬ 
cient time to stabilize and. where neces¬ 
sary, to Improve their health to make 
them more suitable for research pur¬ 
poses. 

(11) “Dwarf hamster" means any spe¬ 
cies of hamster, such as the Chinese and 
Armenian species, whose adult body size 
is substantially less than that attained by 
the Syrian or Golden species of hamsters. 

(JJ) “Handling" means petting, feed¬ 
ing, manipulation, crating, shifting, 
transferring, immobilizing, restraining, 
treating, training, working or performing 
any similar activity with respect to any 
animal. 

(kk) “Business year" means a 12- 
month period during which business is 
conducted, either on a calendar or fiscal 
year basis. 

(II) “Administrator" means Adminis¬ 
trator of the Animal and Plant Health 
Service. U S. Department of Agriculture, 
or any other official of the Animal and 
Plant Health Service to whom authority 
has heretofore been delegated or to whom 
authority may hereafter be delegated, to 
act in his stead. 

(Sec. 9, 80 stat. 381. aa amended. 7 U.S.C. 
2139: eec. 8. 80 Stat. 381; aa amended. 7 
U.8.C. 2136; tec. 6, 80 Stat. 381. aa amended. 
7 US.C. 2138: sec 10, 80 Stat 351, aa 
amended. 7 UJ3.C. 2140: sec. 11, 00 Scat 
351, aa amended, 7 UB.C. 2141; aee. 12. 80 
Stat. 361. aa amended. 7 U 8.C 2142; sea 13. 
80 Stat. 362. aa amended. 7 U.8.C. 2143: tec. 
16. 80 Stat. 362, as amended. 7 U S.C. 2148; 
eec. 17. 90 Stat. 382. as amended. 7 U.3.C. 
2147; aec 21. 80 Stat. 353. 7 U.8.C 2181; 20 
P.R. 18210, aa amended. 36 F.R. 20707, 36 
F.R. 22857) 
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Authority: The provisions of this Part 2 
Issued under sec. 3, 60 Stat. 351. as amended, 
7 Ufi.C. 2133; sec. 5. 80 Stat. 331. as amended. 
7 Ufi.C. 2135; sec. 6. 80 Stat. 351, as amended. 
7 UJB.C. 2136: sec. 10. 80 Stat. 351, u 
amended. 7 U.S.C. 2140; soc. II. 80 Stat 351, 
as amended, 7 U.8.C. 2141; sec. 12. 60 SUL 
351, as amended, 7 U.S.C. 2142: sec. 18. 80 
Stat. 362. as amended, 7 U.8.C. 2143; sec. 18, 
80 8tat 352, as amended. 7 U.S.C. 2146; sec. 17. 
80 Stat. 352. as amended. 7 U.8.C. 2147; sec. 
21. 80 Stat. 353, 7 U8.C. 2151; 29 F.R 16210, 
aa amended. 36 FJL 20707. 30 P.R. 22857 

Licensing 
§ 2.1 Application. 

(a) Any person operating or desiring 
to operate as a dealer, exhibitor, or oper¬ 
ator of an auction sale (where any dogs 
or cats are sold affecting commerce), ex¬ 
cept persons who are exempted from the 
licensing requirements under section 3 of 
the Act, shall apply for a license on a 
form which will be furnished, upon re¬ 
quest. by the Veterinarian in Charge m 
the State in which such person operates 
or intends to operate. If such person op¬ 
erates in more than one State, he shall 
apply In the State in which he has his 
principal place of business. The com¬ 
pleted application form shall be filed with 
such Veterinarian in Charge. 

(b) (1) Any person who is not a dealer 
or exhibitor, but who desires to obtain 
a license, shall follow the requirement 
for dealers and exhibitors set forth in 
paragraph <a) of this section and in 
5} 2.2 and 2.3. and shall agree In writ¬ 
ing. on a form furnished by Veterinary 
Services, to comply with all the require¬ 
ments of the Act and the provision* of 
tills subchapter. 

(2» A license will be issued to any such 

applicant when the requirements of 
2.2 and 2.3 have been met, and when 
the applicant has submitted to the Vet¬ 
erinarian in Charge a fee of $5 by certi¬ 
fied check, cashier's check, or money 
order. In addition to the fee required to 
be paid upon application for a license, 
such licensee shall submit to the Veteri¬ 
narian in Charge a fee of $5. by certified 
check, cashier s check, or money order 
on or before each anniversary date of 
his license. 

(3) The failure of any such person to 
comply with any provisions of the Act, or 
any of the provisions of the regulations 
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or standards in this subchapter, shall 
constitute grounds for the suspension or 
revocation of such license by the Secre¬ 
tary. 

§ 2.2 Acknowledgment of »tandard*. 

A copy of the applicable standards will 
be supplied to the applicant with each 
request for an application for a license, 
and the applicant shall acknowledge re¬ 
ceipt of such standards and agree to com¬ 
ply with them by signing the application 
form provided for such purpose by 
Veterinary Services. 

g 2*3 Demonstration of compliance with 
Mandat'd*. 

Each applicant must demonstrate that 
his premises and any facilities or equip¬ 
ment used in his business comply with the 
standards set forth in Part 3 of this sub- 
chapter. This may be done in any manner 
which the Deputy Administrator deems 
I adequate to effectuate the purposes of the 
Act. auch as the examination of the ap¬ 
plicant's premises, facilities, and equip¬ 
ment by a Veterinary Services repre¬ 
sentative or the submission of an affidavit 
by the applicant to the effect that his 
premises, facilities, and equipment com¬ 
ply with such standards. Any such affi¬ 
davit shall be subject to such verification 
as Die Deputy Administrator shall pre¬ 
scribe. Upon request by the Veterinarian 
in Charge, the applicant must make ills 
premises, facilities, and equipment avail¬ 
able at a time or times mutually agree¬ 
able to said applicant and Veterinary 
Services for inspection by a Veterinary 
Services representative for the purpose 
of ascertaining compliance with said 
standards. IX Lite applicant's premises, 
facilities, or equipment do not meet the 
requirements of the standards, the ap¬ 
plicant will be advised of existing defi¬ 
ciencies and the corrective measures that 
must be taken and completed before such 
premises, facilities, and equipment will 
be in compliance with the standards. 

b 2.1 I*iuanre of ltcen*c*. 

Except as otherwise provided in 15 2.1 
<b) and 2.10, a license will be issued to 
any applicant when the requirements of 
H2.1, 2.2. and 2.3 have been met. when 
the Secretary has determined that the 
applicant's premises, facilities, and 
equipment comply with the standards 
*ad when the applicant has submitted to 
the Veterinarian in Charge the annual 
prescribed In 9 2.6 by certified 
check, cashier's check, or money order. 

I 2*3 Duration of liwiwc. 

A license issued under this part 
ohali be valid and effective unless: 

<li Sold license has been revoked or 
Z Upended pursuant to section 19 of 

the Act, 

( 2> Said license is voluntarily termi- 
upon the request of the licensee in 
^rthug to the Veterinarian in Charge. 

( t>> A license which is invalid under 
I * ra «raph (a) of this section shall be 
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surrendered to the Veterinarian in 
Charge in the State where the license 
was issued. 

§ 2.6 Annnal fee*; and termination of 
licences. 

(a) In addition to the fee required to 
be paid upon application for a license 
under 5 2.4. each licensee shall submit to 
the Veterinarian in Charge the annual 
fee prescribed in this section, by certified 
check, cashier's check, or money order, 
on or before each anniversary date of his 
license. 

<b> (1) Except as provided in sub- 
paragraphs (3) and (4) of this para¬ 
graph. the amount of the annual fee for 
a dealer shall be based on the total gross 
amount, expresed in dollars, derived from 
the sale of animals to research facilities, 
dealers, or exhibitors, or through an auc¬ 
tion sale, by the dealer or applicant dur¬ 
ing his preceding business year (calendar 
or fiscal) in the case of a person who 
operated during such year. 

(2) Except as provided in subpara¬ 
graphs (3) and (4) of this paragraph, 
the amount of the annual license fee for 
on operator of an auction sale shall be 
that of a Class "B** dealer and shall be 
based on the total gross amount, ex¬ 
pressed in dollars, derived in commis¬ 
sions of fees charged to the public for 
the sale of animals to research facilities, 
dealers, or exhibitors at the auction sale 
during the preceding business year. 

(3) In the case of an applicant for a 
license as a dealer or operator of an auc¬ 
tion sale who operated at least 6 months 
of his preceding business year but not the 
entire year, the annual license fee shall 
be computed by estimating the yearly 
volume of business on the basis of the 
business done during the period of 
operation. 

(4) In the case of an applicant for a 
license as a dealer or operator of an 
auction sale who did not operate for 
at least 6 months during his preceding 
business year, the annual fee will be 
based on the anticipated yearly volume 
of business to be derived from the sale 
of animals to research facilities, dealers, 
exhibitors or through an auction sale. 

(5) The amount of the annual fee 
required to be paid upon application for 
a license as an exhibitor under 5 2.4. 
shall be based on the number of animals 
which are held by the applicant at the 
time the application is signed and dated. 
The amount of the annual license fee 
for an exhibitor to be paid on or before 
each anniversary date of his license, shall 
be based on the number of animals 
which the exhibitor is holding at the 
time he signs and dates the annual re¬ 
port as required in 5 2.7: Provided, how - 
ever. That such report is not signed and 
dated more than 30 days prior to the 
anniversary date of the license. 

(c) The license fee shall be computed 
in accordance with the following tables: 
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Table 2—Dkals&s xxd OrsiuT ou or ax auction 
Sale 


Total gross dollar amount Pm» 


Or*r 

But not over 

Claa A 
dmlcr 

Claw R 
iLoler 

$0 • 

goo 

S3 

S3 

MOO..™ 

2,000 

15 

15 

•2 0UQ 

10.000 

25 

50 

• 10,000 ... 

2 ft ,000 

100 

300 

* 25 , 000 . „.. 

ISO . 000 

150 

200 

Ifn'iyw . . 

100.000 

200 

000 

• 100 J 000.1 _ 


200 

750 


Table 2—Exitrnrroma—C lass *'C" License* 

Number of animals: Fee 

1-6_ $ S 

6-25_ 10 

26-50_ 25 

51-500 _ 50 

501 and up__ 100 

<d> If a person meets the licensing re¬ 
quirements for more than one class of 
license, he shall be required to pay the 
fee for the type business which is pre¬ 
dominant for Ids operation, as deter¬ 
mined by the Secretary. 

<e) In any situation in which a li¬ 
censed dealer or operator of an auction 
sale shall have demonstrated in writing 
to the satisfaction of the Secretary that 
he has good reason to believe that his 
total gross dollar amount of business for 
the forthcoming business year will be 
less than the previous business year, then 
his estimated gross dollar amount of 
business sliail bo used for computing the 
license fee for the forthcoming business 
year: Provided, however. That if such 
gross dollar amount for that year does 
in fact exceed the amount estimated, the 
difference in amount of the fee paid and 
that which w as due based upon such ac¬ 
tual gross dollar amount of business, 
shall be payable in addition to the re¬ 
quired annual fee for the next subsequent 
year, on the anniversary date of his li¬ 
cense as prescribed in this section. s 
(f) The failure of any licensee to pay 
the annual fee prescribed by this section 
on or before each anniversary date of 
his license or to file the report provided 
for in 5 2.7 shall constitute grounds for 
the suspension of such license until the 
prescribed fee is paid or report Is filed 
pursuant to the regulations In this sub- 
chapter. Repeated failure of a licensee 
to pay the annual license fee or to file 
the prescribed report when due shall con¬ 
stitute grounds for revocation or suspen¬ 
sion for a definite period of the license. 
Any other violation of the Act. or the 
regulations or standards thereunder also 
constitutes grounds for suspension or 
revocation of a license pursuant to sec¬ 
tion 19 of the Act, 

g 2.7 Annual report by lirentm. 

(a) Each year within 30 days prior to 
the anniversary date of his license, a 
licensee shall file with the Veterinarian 
in Charge a report, upon a form which 
will be furnished to him. upon request, 
by the Veterinarian in Charge. 


FEDE&Al REGISTER, VOL 35. NO. 248—FRIDAY, DECEMBER 24, 1971 
















21922 

<b> A person licensed as a dealer shall 
set forth in his annual report the gross 
dollar amount derived from the sale of 
animals by the licensee to research fa¬ 
cilities, dealers, exhibitors, and through 
an auction sale during the preceding 
business year, and such other informa¬ 
tion as may be required thereon. 

(c) A person licensed as an operator of 
an auction sale shall set forth in his an¬ 
nual report the gross dollar amount de¬ 
rived from commissions or fees charged 
to the public for the sale of animals to 
research facilities, dealers, or exhibitors 
at the auction sale during the preceding 
business year, and such other informa¬ 
tion as may be required thereon. 

Cd) A person licensed as an exhibitor 
shall set forth in his annual report the 
number of animals which are held by 
him at the time he signs and dates the 
report: Provided , however, That such 
report is not signed and dated more than 
30 days prior to the anniversary date of 
his license. 

§ 2.8 Notification of change of name, 
n'hlreftft. control or ownership of 
biiftineft^. 

A licensee shall promptly notify the 
Veterinarian in Charge of any change in 
the name, address, management or sub¬ 
stantial control or ownership of his busi¬ 
ness or operation within 10 days after 
making such change. 

§ 2.9 Officer*, agent*, and employee* of 
licensee* h!iom» license* have been 
impended or rooked. 

Any person who has been or is an offi¬ 
cer. agent, or employee of a licensee 
whose license has been suspended or re¬ 
voked and who was responsible for or 
participated in the violation upon which 
the order of suspension or revocation was 
based will not be licensed within the 
period during which the order of sus¬ 
pension or revocation is in efTect. 

§2.10 Licensee* *ho*c licence* have 
been impended or revoked. 

Any person whose license has been sus¬ 
pended for any reason will not again be 
licensed In his own name or in any other 
manner within the period during which 
the order of suspension is in efTect. and 
any person whose license has been re¬ 
voked shall not be eligible to apply for 
a new license in his own name or in any 
other manner for a period of 1 year from 
the effective date of such revocation. 
No partnership, firm, corporation or 
other legal entity in which any such per¬ 
son has a substantial financial interest, 
will be licensed during such period. After 
revocation, the revoked license shall be 
surrendered by the holder of the license 
upon the request of the Secretary. 

Registration 

g 2.25 Requirement* und procedure*. 

Each research facility and each ex¬ 
hibitor not required to be licensed under 
section 3 of the Act and the regulations 
of this subchapter shall register with 
the Secretary by completing and filing 
s properly executed form which will be 
furnished, upon request, by the Veteri- 
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narian in Charge. Such registration form 
shall be filed with the Veterinarian in 
Charge. Where a school or department 
of a university or college uses or intends 
to use animals for research, tests, or ex¬ 
periments, the university or college 
rather than the school or department 
will generally be considered the research 
facility and be required to register with 
the Secretary. In any situation in which 
a school or department of a university 
or college is a separate legal entity and 
its operations and administration are in¬ 
dependent of those of the university or 
college, upon a proper showing thereof 
to the Secretary, the school or depart¬ 
ment will be registered rather than the 
university or college. A subsidiary of a 
business corporation, rather than a par¬ 
ent corporation, will be registered as a 
research facility or exhibitor unless the 
subsidiary is under such direct control 
of the parent corporation that to effec¬ 
tuate the purposes of the Act the Secre¬ 
tary determines that it is necessary that 
the parent corporation be registered. 

g 2.26 Acknowledgment of *Undardfi. 

A copy of the applicable standards will 
be supplied with each registration form, 
and the registrant shall acknowledge re¬ 
ceipt of such standards and agree to 
comply with them by signing a form pro¬ 
vided for such purpose by Veterinary 
Services. Such form shall be filed with 
the Veterinarian in Charge. 

g 2.27 Notification of change of opera¬ 
tion. 

A registrant shall promptly notify the 
Veterinarian In Charge of any change 
in his name or address or any change 
in his operations which would affect his 
status os a research facility or exhibitor 
within ten days after making such 
change. 

g 2.28 Annual report of research facili¬ 
ties. 

Each research facility shall submit on 
or before February 1. 1973, and on or 
before February 1 of each calendar year 
thereafter to the Veterinarian in Charge 
in the State where registered, an annual 
report signed by a legally responsible of¬ 
ficial covering the previous calendar year 
and showing that professionally accept¬ 
able standards governing the care, treat¬ 
ment, and use of animals, including 
appropriate use of anesthetic, analgesic, 
and tranquilizing drugs, during experi¬ 
mentation. are being followed by the re¬ 
search facility during actual research or 
experimentation. Such report shall 
include: 

(a) The location of the facility or fa¬ 
cilities where animals were mod in actual 
research or experimentation; 

(b) The common names and approxi¬ 
mate numbers of animals used; 

(c) The number of experiments con¬ 
ducted involving necessary pain or dis¬ 
tress to the animals without the use of 
appropriate anesthetic, analgesic, or 
tranquil izing drugs and a brief statement 
explaining the reasons for the same: 
Provided, however. That routine proce¬ 
dures (eg. injections, tattooing, and 


blood sampling) do not need to be re¬ 
ported; and 

(d) Certification by the attending vet¬ 
erinarian of the research facility or by 
an institutional committee of at least 
three members, one of whom is a Doctor 
of Veterinary Medicine, established for 
the purpose of evaluating the care, treat, 
ment and use of all warmblooded ani¬ 
mals held or used for research, or ex¬ 
perimentations. that the type and 
amount of anesthetic, analgesic, and 
tranquilizing drugs used on animals dur¬ 
ing actual research or experimentation 
was appropriate to relieve all unneces¬ 
sary pain and distress for the subject 
animals. 

Identification of Animals 

§ 2.50 Time and method of identifica¬ 
tion. 

(a) Except as otherwise provided In 
this section, when a Class A dealer selli 
or otherwise removes dogs or cats from 
his premises for delivery, affecting com¬ 
merce. to a research facility or exhibitor 
or to another dealer, or for sale, affecting 
commerce, through an auction sale or to 
any person for use as a pet, each such 
dog or cat shall be identified by an offi¬ 
cial tag of the type described In 5 2 51 
affixed to the animal's neck by means of 
a collar made of material generally con¬ 
sidered acceptable to pet owners as 8 
means of identifying their pet dogs or 
cats: 1 Provided, however ; That no offi¬ 
cial tag need be affixed to any such dog 
that has been identified by means of a 
distinctive and legible tattoo marking 
acceptable to the Deputy Administrator: 
And provided further, That no official tag 
need be affixed to any puppy or kitten 
less than 16 weeks of age that is identi¬ 
fied by means of a plastic type collar 
acceptable to the Deputy Administrator 
and which has the information (which 
shall be legibly placed thereon) as re¬ 
quired for an official tag pursuant to 
12.51. 

(b) Except as otherwise provided in 
this section, when a Class B dealer or 
exhibitor purcliases or otherwise acquires 
a dog or cat. affecting commerce, he shall 
immediately affix to such animal’* neck 
an official tag of the type described in 
i 2.51 by means of a collar made of ma¬ 
terial generally acceptable to pet owners 
as a means of identifying their pet dogs 
or cats, but if the dog or cat is not pur¬ 
chased or acquired, affecting commerce 
by said dealer or exhibitor, such animal 
must be so tagged at the time it is de¬ 
livered for transportation, transported, 


* In general, well At ted collar* made of 
leather or plastic wiU be acceptable under 
thl* provision The use of certain type* of 
chain* presently used by some dealers m*J 
also be deemed acceptable. A determine tlon 
of the acceptability of a material proposed 
for usage a* collars from the standpoint 
humane consideration* will be made by 
Veterinary 8ervlces on an Individual bad* to 
consultation with the dealer or exhibitor to* 
volved. The use of material* such a* wire or 
elastic that might readily cause discomfort 
or injury to dog* or cat* will not be 
acceptable. 


FEDERAL REGISTER, VOL 36, NO. 248—FRIDAY, DECEMBER 24, 1971 







RULES AND REGULATIONS 


21923 


or fold, affecting commerce, by Bald dealer 
or exhibitor : 1 Provided, however. That If 
such dog or cat is already identified by 
an official tag which has been applied by 
another dealer or exhibitor, it is not nec¬ 
essary that any subsequent dealer or 
exhibitor replace the tag on such animal, 
but the Class B dealer or exhibitor may 
replace such previously attached tag 
with Ills own official tag. and in which 
event, the Class B dealer or exhibitor 
shall correctly list both official tag num¬ 
bers in his records of purchase which 
shall be maintained in accordance with 
fi 2.75 and 2.77 and the new official tag 
number shall be used on all records of 
subsequent sales of such dog or cat: And 
provided further. That no official tag 
need be affixed to any such dog or cat 
that has been identified by means of a 
distinctive and permanent tattoo mark¬ 
ing approved by the Deputy Administra¬ 
tor: And provided still further, That no 
official tag need be affixed to any 
puppy or kitten less than 16 weeks of age 
that has been identified by means of a 
plastic type collar acceptable to the 
Deputy Administrator and w f hich has the 
Information (which shall be legibly 
placed thereon) as required for an official 
tag pursuant to i 2,51. 

(c) When any dealer or exhibitor has 
made a reasonable effort to affix an of¬ 
ficial tag to an adult cat, as set forth In 
paragraphs (a) and (b) of this section, 
and has been unable to do so. or when the 
cat exhibits extreme distress from the 
attachment of a collar and tag. the dealer 
or exhibitor shall attach the collar and 
tag, to the door of the primary enclosure 
containing the cat and take proper meas¬ 
ures to maintain the identity of the cat 
in relation to the tag. Each primary en¬ 
closure shall contain no more than one 
adult cat without an affixed collar and 
official tag. 

<d> L'nwe&ned puppies or kittens need 
not be individually identified as required 
by paragraphs (a) and (b) of this sec¬ 
tion while they are maintained as a litter 
*ith their dam in the same primary en¬ 
closure provided she has been so 
Identified. 

<c) All live dogs or cats delivered for 
transportation, transported, purchased. 
Jr sold, affecting commerce, by a research 
shall be identified, at the time 
w mch delivery for transportation, pur- 
C or ***** ^ ^ tag or tattoo. 

Jffiich was affixed to the animal at the 
“me it was acquired by the research fa- 
Qffty. as provided in paragraph (a) of 
“us section, or by a tag. tattoo, or collar, 
Wiled to the live dog or cat by the re- 
fjnrch facility and which individually 
•ncntlfies such dog or cat by description 
nr number. 

(l) All animals, except dogs and 
delivered for transportation, trans- 
purchased, or sold, affecting 
commerce, by any dealer or exhibitor 
*7* * * § 7 ** identified by the dealer or ex- 

nuor at the time of such delivery for 


transportation, transportation, purchase, 
or sale, as provided in this paragraph. 

(2) When one or more animals, other 
than dogs or cats, are confined in a con¬ 
tainer. the animal or animals shall be 
Identified by U) a label attached to the 
container which shall bear a description 
of the animals In the container, includ¬ 
ing the number of animals, species of the 
animals, any distinctive physical features 
of the animals, and any identifying 
marks, tattoos, or tags attached to the 
animals, <ii) marking the container with 
a painted or stenciled number, which 
number shall be recorded In the records 
of the dealer or exhibitor together with 
a description of the animal or animals. 
Including the species, and any distinctive 
physical features of the animal; or (ill) 
by a tag or tattoo applied to each animal 
in the container by the dealer or exhibi¬ 
tor and which individually identifies such 
animal by description or number. 

(3) When any animal, other than a 
dog or cat, is not confined in a container. 


§ 2.52 Hot, to obtain lag*. 

Dealers or exhibitors may obtain, at 
their own expense, official tags from 
commercial tag manufacturers.* At the 
time a dealer or exhibitor is issued a 
license, the Deportment will assign him 
dealer or exhibitor identification letters 
and inform him of the State number 
to be used on his official tags. 

§2.53 Uneofijag*. 

Official tags obtained by a dealer or 
exhibitor shall be applied to dogs or 
cats in the manner set forth in $ 2.50 
and In as near consecutive numerical 
order as possible. No tag number shall be 
used to identify more than one animal. 

§ 2.51 Loflt tug*. 

Each dealer or exhibitor shall be held 
accountable for all official tags that he 
acquires. In the event an official tag is 
lost from the neck of a dog or cat while 
In the possession of a dealer or exhibitor, 
a diligent effort shall be made to locate 
and reapply such tag to the proper ani¬ 
mal. If the lost tag is not located, the 
dealer or exhibitor shall affix another 
official tag to the animal in the manner 
prescribed in i 2.50. and make a nota¬ 
tion of the tag number on his official 
records. 


■A list of the commercial manufacturers 
who produce such togs and are known to 
the Department may be obtained from the 
Veterinarian in Charge. Any manufacturer 
who desires to be Included In such a list 
should notify the Deputy Administrator. 


it shall be identified on a form * which 
shall accompany the animal at the time 
it is delivered for transportation, trans¬ 
ported, purchased, or sold, affecting com¬ 
merce. and shall be kept and maintained 
by the dealer or exhibitor as part of his 
records. 

§ 2.51 Form of official lag. 

The official tag shall be made of a dur¬ 
able alloy such as brass, bronze, or steel 
or of a durable plastic. Aluminum of a 
durable tliickness and quality may be 
used. Such tag shall be circular in shape 
and not less than 1% inches in diameter. 
Each tag shall be embossed or stamped 
with the letters "USDA” and numbers 
and letters identifying the State, dealer, 
and animal, as set forth in Figure 1. Such 
tags shall be serially numbered and there 
shall be no duplication of numbers by 
any one dealer or exhibitor. 


■ Such forma wUl be furaiahed to the dealer 
or exhibitor, upon request, by tho Admlnix- 


(a) When a dog or cat wearing or 
Identified by an official tag arrives at a 
research facility, such tag shall be re¬ 
moved and retained by the research fa¬ 
cility: Provided , however . That at the 
discretion of the research facility such 
tag may be used to continue the identifi¬ 
cation of such dog or cat. 

(b) If a dealer, exhibitor or research 
facility finds it necessary humanely to 
dispose of a live dog or cat to which is 
affixed or which is identified by an offi¬ 
cial tag, or upon the death of such dog 
or cat from other causes, the dealer, ex¬ 
hibitor, or research facility shall remove 
and retain such tag for the required 
period. 

(c) All official tags removed and re¬ 
tained by a dealer, exhibitor, or research 
facility shall be held until called for by 
a Veterinary Services representative or 
for a period of 1 year. 

(d) When official tags are disposed of, 
they must be disposed of in such a man¬ 
ner as to preclude their reuse as animal 
identification. 

Records 
§ 2.75 Record*, dealer*. 

(a) In connection with each animal 
purchased or otherwise acquired, held, 
transported, or sold or otherwise dis¬ 
posed of, a dealer shall keep and main¬ 
tain the following information on the 
forms supplied and in the manner pre¬ 
scribed by the Veterinary Services: 


trator. 


z'" "N 

Denoting State and dealer or exhibitor respectively - f 39-AS \ 

Denoting tho animal - 
Figure 


ly - f 39-AB \ 

al - 1 82488 1 

i - \. USDA J 


§ 2.33 Removal of lag. 
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(1 > The name and address of the per¬ 
son from whom acquired, and the person 
to whom sold or otherwise disposed of. 
and his license number if licensed as a 
dealer, exhibitor, or operator of an auc¬ 
tion sale; 

(2) The dates of acquisition and 
disposition; 

<3) The description and identification 
of the animal, including any official tag 
number or tattoo number as affixed, pur¬ 
suant to $$2.50 and 2.54; 

(4 > When animals are sold by a dealer, 
the method of transportation of such ani¬ 
mals; and (i) the name of the common 
carrier or <li> the license number or 
other identification of the means of con¬ 
veyance; and the name and address of 
the driver of the means of conveyance: 

(5) The nature and method of dis¬ 
position. e.g. sale, death, euthanasia, or 
donation. 

(b) One copy of ANH Form 18-5, re¬ 
vised. completed as required by this sec¬ 
tion, shall accompany each shipment of 
animals acquired by a dealer, and one 
copy of ANH Form 18-6. revised, com¬ 
pleted as required by this section, shall 
accompany each shipment of animals 
sold or otherwise disposed of by a dealer. 

§ 2.76 Record**, exhibitor*. 

(a) In connection with each animal 
purchased or otherwise acquired, held, 
transported, or sold or otherwise dis¬ 
posed of, an exhibitor shall keep and 
maintain the following information on 
the forms supplied and in the manner 
prescribed by Veterinary Services: Pro¬ 
vided , however . That any exhibitor may 
transport to a new location for exhibition 
purposes such animals, for which a form 
has been completed and is being kept 
by the exhibitor in accordance with this 
section, without completing a new form. 

(1) The name and address of the per¬ 
son from whom acquired, and the per¬ 
son to whom sold or otherwise disposed of, 
and his license number if licensed as a 
dealer, exhibitor, or operator of an auc¬ 
tion sale; 

(2) The dates of acquisition and dis¬ 
position; 

(3) Description and identification of 
animals including any official tag num¬ 
ber or tattoo number affixed pursuant to 
$$ 2.50 and 2.54; 

(4) When animals are sold by an ex¬ 
hibitor. the method of transportation of 
such animals; and (1) the name of the 
common carrier or <li) the license num¬ 
ber or other identification of the means of 
conveyance; and the name and address 
of the driver of the means of convey¬ 
ance; 

(5) The nature and method of disposi¬ 
tion; e.g.. sale, death, euthanasia, or 
donation. 

<b> One copy of ANH Form 18-19. com¬ 
pleted as required by this section, shall 
accompany each shipment of animals 
acquired by an exliibitor. and one copy 
of ANH Form 18-20, completed as re¬ 
quired by this section, shall accompany 
each shipment of animals sold or other¬ 
wise disposed of by the exhibitor. 


g 2.77 Record*, research farililir*. 

(a) In connection with each live dog 
or cat purchased or otherwise acquired, 
a research facility shall keep and main¬ 
tain the following information on the 
forms supplied and in the manner pre¬ 
scribed by the Veterinary Services: 

< 1) The name and address of the per¬ 
son from whom such live dog or cat was 
purchased or acquired, and his license 
number if licensed as a dealer, exhibitor, 
or operator of an auction sale: 

(2) The date acquired; and 

(3) The description and identification 
of such live dog or cat. including the of¬ 
ficial tag number or tattoo number. If one 
is affixed, and any Identification number 
or letter assigned to the Uve dog or cat by 
such research facility. 

<b) In connection with each live dog or 
cat transported, sold, or otherwise dis¬ 
posed of by a research facility to another 
person, such research facility shall keep 
and maintain, on forms supplied by and 
in the manner prescribed by Veterinary 
Services: 

(1) The name and address of the per¬ 
son to whom the live dog or cat is trans¬ 
ported. sold, or otherwise disposed of: 

(2) The date of such sale or 
disposition: 

(3) The method of transportation; 
and 

(4) The name of the common carrier, 
or the identification of the means of con¬ 
veyance, and the name and address of 
the driver of such means of conveyance. 

(c) One copy of ANH Form 18-6, re¬ 
vised. completed as required by this sec¬ 
tion, shall accompany each shipment of 
dogs or cats sold or otherw ise disposed of 
by a research facility. 

g 2.78 Record*, operator* of auction 
tale*. 

(a) In connection with each animal 
consigned to an auction sale, for which a 
commission or fee may or may not be 
charged, an operator of an auction sale 
shall keep and maintain the following 
information on the forms supplied and 
in the manner prescribed by Veterinary 
Services: 

(1) The name and address of the per¬ 
son who consigned such animal to the 
auction sale and his U8DA license num¬ 
ber if licensed as a dealer or exhibitor: 

(2) The date of consignment: 

<3> The description and identification 
of such animal, including the official tag 
number or tattoo number, if one is affixed 
to the animal when consigned: 

(4) The auction sales' number as¬ 
signed to the animal; and 

(5) The name and address of the 
buyer and his USDA license number if 
licensed as a dealer or exhibitor. 

<b) A copy of the form required by 
paragraph (a) of this section shall be 
given to the consignor and purchaser of 
each animal sold at the auction sale. 

§ 2.79 Record*. disposition. 

(a) Except as otherwise provided in 
paragraph (b) of this section, no dealer, 
exhibitor, operator of an auction sale, or 
research facility shall, within a period of 


2 years from the making thereof, destroy 
or dispose of. without the consent in 
writing of the Deputy Administrator any 
books, records, documents, or other 
papers required to be kept and main¬ 
tained under this part, 

<b> The records required to be kept 
and maintained under this part shall be 
held for such period in excess of the 2- 
year period specified in paragraph <a> of 
this section If necessary to comply with 
any Federal. State, or local law. When 
the Deputy Administrator notifies the 
dealer, exhibitor, operator of an auction 
sale, or research facility in writing that 
specified records shall be retained jxmd- 
Ing completion of an investigation or 
proceeding under the Act. such dealer, 
exhibitor, operator of an auction sale 
or research facility shall hold such rec¬ 
ords until their disposition ts author¬ 
ized by Veterinary Services. 

Compliance with Standards and 
Holding Period 

§ 2.100 Compliance wilti «tnnd.ir<! . 

Each dealer, exhibitor, operator of on 
auction sale, and research facility shall 
comply in all respects with the standards 
set forth in Part 3 of this subchapter 
setting forth the standards for the hu¬ 
mane handling, care, treatment and 
transportation of animals: Prondci, 
however . That nothing in these rule*, 
regulations, or standards shall effect or 
interfere with the design, outlines, guide¬ 
lines. or performances of actual research 
or experimentation by a research facility 
as determined by such research facility. 

§ 2.101 Holding period. 

(a> Any dog or cat acquired by a 
dealer * or exhibitor shall be held by him. 
under his supervision and control for i 
period of not less than 5 business days 
after acquisition of such animal Pro¬ 
vided, however . That (1) dogs or caU 
which have completed a 5-day holding 
period may be disposed of by subsequent 
dealers or exhibitors after a minimum 
holding period of 1 calendar day by each 
such subsequent dealer or exhibitor, ex¬ 
cluding time in transit; (2) any do# or 
cat suffering from disease, emaciation 
or injury may be destroyed by euthana¬ 
sia prior to the completion of the hold¬ 
ing period required by tills section 'For 
purposes of this paragraph, "business 
day" shall mean any day of the weci 
during which the dealer or exhibitor 
normally operates his business. For pur¬ 
poses of this paragraph, "calendar day 
shall mean from midnight of the day 
when an animal is received until the next 
midnight (example: If a dog or cat k 
received at 6 p.m. on the third day of • 
month, the "calendar day" referenced in 
the proviso would not expire until the 
morning of the fifth day.)) 

(b) During the period in which anf 
dog or cat is being held as required W 


• An operator of an auction sale is 00 
considered to have acquired a dog or 

which U sold through the auction sale. 
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this section, such dog or cat shall be un¬ 
loaded from any means of conveyance 
in which it wa s received* for feed, water, 
and rest, and handled, cared for. and 
treated in accordance with the stand¬ 
ards set forth in $5 3.1 through 3.10 of 
this iibchapter. 

(c> If any dealer or exhibitor obtains 
the prior approval of the Veterinarian in 
Charge, he may arrange to have another 
person hold such animals for the required 
period provided for in paragraph (a) of 
this section: Provided, however . That 
such other person agrees in writing to 
comply with the regulations of this Part 
2 and the standards in Part 3 of this sub¬ 
chapter and to allow inspection by a 
Veterinary Services representative of his 
premises: And provided further , That the 
dogs and cats still remain under the 
control of the dealer or exhibitor: And 
provided further . That approval will not 
be given for a dealer or exhibitor holding 
a license as set forth in $ 2.4 to have ani¬ 
mals held for purposes of this section by 
mother licensed dealer or exhibitor. 

Miscellaneous 

$2,125 In for million a* lo bu*ine**: fur¬ 
nishing of by dealer*, exhibitor*, op- 
rrntor* of auction *alc« t and rc*carrlt 
facilities* 

Each dealer, exhibitor, operator of an 
auction sale, and research facility shall 
furnish to any Veterinary Services repre¬ 
sentative. any Information concerning 
the business of the dealer, exhibitor, op¬ 
erator of an auction sale, or research 
facility which may be requested by such 
representative in connection with the 
enforcement of the provisions of the Act. 
the regulations and the standards in this 
subchapter. Such Information shall be 
furnished within such reasonable time as 
be specified in the request for such 

information. 

$2.12ft Acre** and in«|>erlion of record* 
and proper!* . 

Each dealer, exhibitor, operator of an 
Auction sale, or research facility, shall, 
during ordinary business hours, permit 
Veterinary Services representatives, or 
other Federal officers or employees desig¬ 
nated by the Secretary, to enter his place 
of business to examine records required 
to be kept by the Act and the regulations 
in thU part, and to make copies of such 
fiords, and permit Veterinary Services 
representatives to enter Ills place of busl- 
to inspect such facilities, property 
ujd animals as such representatives con- 
JideT necessary to enforce the provisions 
of the Act. the regulations and the stand- 
***** in this subchapter. The use of a 
jooni, table, or other facilities necessary 
lor the proper examination of such rec¬ 
ords and inspection of such property or 
ammaJs shall be extended to such au- 
“tortzed representatives of the Secretary 
oy the dealer, exhibitor, operator of an 
•ucuon sale, or research faculty, his 
agents and employees. 

• —Publication of name* of p<*r*on* 
Mibjcct to the provivion* of tlii* part. 

°* Persons licensed or registered, 
to the provisions of this part. 
“AU be published periodically by Veter¬ 


RULES ANO REGULATIONS 

inary Services in the Federal Register. 
8uch lists may also be obtained, upon 
request, from the Veterinarian in Charge. 

§ 2.128 Inspection for mining animal*. 

(a) Each dealer, exhibitor, operator of 
an auction sale and research facility 
shall, upon request, during ordinary* busi¬ 
ness hours, permit, under the following 
conditions, police or law officers of legaUy 
constituted law enforcement agencies 
with general law enforcement authority 
(not those agencies whose duties are 
limited to enforcement of local animal 
regulations) to enter the place of busi¬ 
ness of such dealer, exhibitor, operator of 
an auction sole or research facility to 
inspect animals and records for the pur¬ 
pose of seeking animals that are missing: 

(1 > The poUce or law officer shall fur¬ 
nish to the dealer, exhibitor, operator of 
an auction sale or research facility a 
written description of the missing animal 
and the name and address of it owner 
before making such a search. 

(2 > The police or law officer shall abide 
by all security measures required by the 
dealer, exhibitor, operator of an auction 
sale or research facility to prevent the 
spread of disease, including the use of 
sterile clothing, footwear, and masks 
where required, or to prevent the escape 
of an animal 

<b> Such inspection for missing 
animals by law enforcement officers shall 
not extend to animals that are under¬ 
going actual research or experimentation 
by a research facility as determined by 
such research facility. 

§ 2.129 C.onfi^ration uml drMniction of 
animal*. 

<&> If an animal being held by a 
dealer, exhibitor, or operator of an auc¬ 
tion sale, or an animal being held by a 
research facility which is no longer re¬ 
quired by such research facility to carry 
out the research, test, or experiment for 
which it has been utilized, is found by a 
Veterinary Services representative to be 
suffering as a result of the failure of the 
dealer, exhibitor, operator of an auction 
sale, or research facility to comply with 
any provision of the regulations or the 
standards set forth in this subchapter, 
the Veterinary Services representative 
shall make a reasonable effort to notify 
the dealer, exhibitor, operator of an 
auction sale, or research facility of the 
condition of such animal and request 
that the condition be corrected and that 
adequate veterinary care be given when 
necessary to alleviate the animal’s suf¬ 
fering. or that the animal be destroyed 
by euthanasia. In the event that the 
dealer, exhibitor, operator of an auction 
sale or research facility refuses to comply 
with such request, the Veterinary Serv¬ 
ices representative may confiscate or 
destroy such animal by euthanasia if in 
the opinion of the Deputy Administrator 
the circumstances warrant such action. 

(b) In the event that the Veterinary 
Services representative is unable to locate 
or notify the dealer, exhibitor, operator 
of an auction sale, or research facility 
as required in this section, the Veterinary 
Services representative shall contact a 
local police or law officer to accompany 
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liira to the premises and shall provide 
for adequate veterinary care when neces¬ 
sary to alleviate the animal’s suffering or, 
if in the opinion of the Deputy Adminis¬ 
trator the condition of the animal cannot 
be corrected by veterinary care, the 
Veterinary Services representative shall 
confiscate and destroy the animal by 
euthanasia with such costs as may be 
incurred to be borne by the dealer, ex¬ 
hibitor. operator of an auction sale, or 
research facility. 

<c> Prior to making any decision re¬ 
garding the destruction of any animal of 
a species designated by the Department 
of the Interior or the International Union 
for the Conservation of Nature and Nat¬ 
ural Resources as an endangered species, 
the Deputy Administrator shall, when 
possible In his judgment, consult with 
representatives of said Department and 
the International Union for the Con¬ 
servation of Nature and Natural Re¬ 
sources. 


PART 3—STANDARDS 

§§ 3.10, 3.31, 3.59. 3.81 ( Amended) 

2. Sections 3.10, 3.34. 3.59, and 3.84 of 
Part 3 are amended by adding a new 
paragraph (c) to each of said sectioas 
to read as follows: 

(c)(1) In the case of a research facil¬ 
ity, the program of adequate veterinary 
care shall include the appropriate use of 
anesthetic, analgesic, or tranqullizing 
drugs, when such use would be proper 
In the opinion of the attending veteri¬ 
narian at the research facility. The use 
of these three classes of drugs shall be 
in accordance with the currently ac¬ 
cepted veterinary medical practice as 
cited in appropriate professional journals 
or reference guides which shall produce 
in the individual subject animal a high 
level of tranqullization. anesthesia, or 
analgesia consistent with the protocol 
or design of the experiment. 

(2) It shall be Incumbent upon each 
research facility through its animal 
care committee and/or attending vet¬ 
erinarian to provide guidelines and con¬ 
sultation to research personnel with re¬ 
spect to the type and amount of tranquil¬ 
izers. anesthetics, or analgesics recom¬ 
mended as being appropriate for each 
species of animal used by that institution. 

<3> The use of these three classes of 
drugs shall effectively minimize the pain 
nnd discomfort of the animats while 
under experimentation. 

3. A new Subpart E is added to Part 
3 to rend as follows: 

Subpart E—Specifications for the Humane Han¬ 
dling, Caro, Treatment, and Troniportotton of 
Warmblooded Anlmolt Other Than Dog*, Cats, 
Rabbit*, Hormters, Guinea Pig», and Nonhuman 
Primate* 

Factlittbs and Optrattng Standards 

See* 

3.100 Facilities. general. 

3.101 FaclllUcs, Indoor. 

3.102 Facilities, outdoor. 

3.103 Space requirements. 

Animal Health and Husbandry Standards 

3.104 Feeding. 

3.105 Watering. 


No 348—Pt. I- 


FEOERAl REGISTER, VOl. 36, NO. 348—FRIDAY, DECEMBER 34. 1971 






24926 


RULES AND REGULATIONS 


Sec. 

3.106 Sanitation. 

3.107 Employee*. 

3.108 Separation. 

3.100 Veterinary car*. 

3.110 Handling. 

3.111 Vehicles. 

3 112 Primary enclosure* used to transport 
animal*. 

3.113 Pood and water requirements. 

3.114 Care In transit. 

AuTHoamr: The provisions of this Sub- 
part X issued under sec. 3. 80 8tat. 351. as 
amended. 7 UB.C. 2133: sec. 5, 80 Stat. 351. 
as amended. 7 UB.C. 2135: sec. 6. 80 8tat. 
351. as amended, 7 UB.C. 2136: see. 10. 80 
8tat. 351. as amended. 7 UB.C. 2140; sec. 11. 
80 8tat. 351. as amended. 7 UB.C. 2141; sec. 
12. 80 Stat. 351. as amended. 7 UB.C. 2142; 
sec. 13. 80 Stat. 352. as amended. 7 UB.C. 
2143; sec. 16. 80 Stat. 352. os amended. 7 
UB.C. 2146; sec. 17. 80 Stat. 352. as amended. 
7 UB.C. 2147; sec. 21. 80 8tat. 353. 7 UB.C. 
2151; 29 F.R. 16210. as amended. 36 P.R. 
20707. 36 Pit 22857. 

Facilities and Opebating Standards 

§3.100 Facilities, general. 

(a) Structural strength. The facility 
must be constructed of such material 
and of such strength os appropriate for 
the animals Involved. The housing facil¬ 
ities shall be structurally sound and shall 
be maintained in good repair to protect 
the animals from injury and to contain 
the animals. 

(b) Water and power. Reliable and 
adequate electric power, if required to 
comply with other provisions of this sub¬ 
part, and adequate potable water shall 
be available on the premises. 

<c) Storage. Supplies of food and bed¬ 
ding shall be stored in facilities which 
adequately protect such supplies against 
deterioration, molding, or contamina¬ 
tion by vermin. Refrigeration shall be 
provided for supplies of perishable food. 

(d) Waste disposal. Provision shall be 
made for the removal and disposal of 
animal and food wastes, bedding, dead 
animals, trash and debris. Disposal fa¬ 
cilities shall be so provided and operated 
su to minimize vermin infestation, odors, 
and disease hazards. The disposal facil¬ 
ities and any disposal of animal and 
food wastes, bedding, dead animals, 
trash, and debris shall comply with ap¬ 
plicable Federal, State, and local laws 
and regulations relating to pollution 
control or the protection of the 
environment. 

(e) Washroom and sinks. Facilities, 
such as washrooms, basins, showers, or 
sinks, shall be provided to maintain 
cleanliness among animal caretakers. 

§3.101 FacillUe*, Indoor. 

(a) Ambient temperatures. Tempera¬ 
ture in indoor housing facilities shall be 
sufficiently regulated by heating or cool¬ 
ing to protect the animals from the 
extremes of temperature, to provide for 
their health and to prevent their dis¬ 
comfort. The ambient temperature shall 
not be allowed to fall below nor rise 
above temperatures compatible with the 
health and comfort of the animal. 

(b) Ventilation. Indoor housing facil¬ 
ities shall be adequately ventilated by 
natural or mechanical means to provide 


for the health and to prevent discomfort 
of the animals at all times. Such facil¬ 
ities shall be provided with fresh air 
either by means of windows, doors, vents, 
fans, or air-conditioning and shall be 
ventilated so as to minimize drafts, 
odors, and moisture condensation. 

<c) Lighting. Indoor housing facilities 
shall have ample lighting, by natural or 
artificial means, or both, of good quality, 
distribution, and duration as appropriate 
for the species involved. 8uch lighting 
shall be uniformly distributed and of 
sufficient intensity to permit routine in¬ 
spection and cleaning. Lighting of pri¬ 
mary enclosures shall be designed to pro¬ 
tect the animals from excessive Illumi¬ 
nation. 

<d) Drainage. A suitable sanitary 
method shall be provided to eliminate 
rapidly, excess water from indoor hous¬ 
ing facilities. If drains are used, they 
shall be properly constructed and kept in 
good repair to avoid foul odors and in¬ 
stalled so as to prevent any backup of 
sewage. The method of drainage shall 
comply with applicable Federal. Stale, 
and local laws and regulations relating 
to pollution control or the protection of 
the environment. 

§ 3.102 Facilitie*, outdoor. 

<a> Shelter from sunlight. When sun¬ 
light is likely to cause overheating or 
discomfort of the animals, sufficient 
shade by natural or artificial means shall 
be provided to allow all animals kept out¬ 
doors to protect themselves from direct 
sunlight. 

<b) Shelter from inclement weather. 
Natural or artificial shelter appropriate 
to the local climatic conditions for the 
species concerned shall be provided for 
all animals kept outdoors to afford them 
protection and to prevent discomfort to 
such animals. Individual animals shall 
be acclimated before they are exposed 
to the extremes of the individual climate. 

(c) Drainage. A suitable method shall 
be provided to rapidly eliminate excess 
water. The method of drainage shall 
comply with applicable Federal. State, 
and local laws and regulations relating 
to pollution control or the protection of 
the environment. 

§3.103 Spare requirement** 

Enclosures shall be constructed and 
maintained so as to provide sufficient 
space to allow each animal to make 
normal postural and social adjustments 
with adequate freedom of movement. In¬ 
adequate space may be indicated by 
evidence of malnutrition, poor condition, 
debility, stress, or abnormal behavior 
patterns. 

Animal Health and Husbandry 
Standards 


Animals shall be fed at least once a 
day except as dictated by hibernation, 
veterinary treatment, normal fasts, or 
other professionally accepted practices. 

(b> Food, and food receptacles, it 
used, shall be sufficient in quantity and 
located so as to be accessible to all ani¬ 
mals in the enclosure and shall be placed 
so as to minimize contamination. Food 
receptacles shall be kept clean and sani¬ 
tary at all times. If seU-feedere are used, 
adequate measures shall be taken to pre¬ 
vent molding, contamination, and de¬ 
terioration or caking of food. 

§3.103 Watering. 

If potable water is not accessible to 
the animals at all times, it must be pro¬ 
vided as often as necessary for the health 
and comfort of the animal. Frequency 
of watering shall consider age, species, 
condition, size, and type of the animal. 
All water receptacles shall be kept clean 
and sanitary. 

§ 3.106 Sanitation. 

(a> Cleaning of enclosures . Excreta 
shall be removed from primary en¬ 
closures as often as necessary to prevent 
contamination of the animals contained 
therein and to minimize disease hazards 
and to reduce odors. When enclosure* 
are cleaned by hosing or flushing, ade¬ 
quate measures shall be taken to pro¬ 
tect the animals confined in such en¬ 
closures from being directly sprayed 
with the stream of water or wetted 
involuntarily. 

<b> Sanitation of enclosures. Subse¬ 
quent to the presence of an animal with 
an Infectious or transmissible disease, 
cages, rooms, and hard-surfaced pens 
or runs shall be sanitized either by wash¬ 
ing them with hot w r ater (180 F. at 
source) and soap or detergent, as In a 
mechanical washer, or by washing all 
soiled surfaces with a detergent solution 
followed by a safe and effective disin¬ 
fectant, or by cleaning all soiled sur¬ 
faces with saturated live steam under 
pressure. Pens or runs using gravel, sand, 
or dirt, shall be sanitized when neces¬ 
sary as directed by the attending veteri¬ 
narian. 

(c) Housekeeping. Premises (building 
and grounds) shall be kept clean and in 
good repair in order to protect the ani¬ 
mals from injury and to facilitate the 
prescribed husbandry practices set forth 
in this subpart. Accumulations of trash 
shall be placed in designated area* and 
cleared as necessary to protect thi 
health of the animals. 

(d) Pest control. A safe and effectlv* 
program for the control of Insects, ecto¬ 
parasites, and avian and mammalian 
pests shall be established 
maintained. 


§3.101 Feeding. 

(a) The food shall be wholesome, 
palatable, and free from contamination 
and of sufficient quantity and nutritive 
value to maintain all animals in good 
health. The diet shall be prepared with 
consideration for the age. species, con¬ 
dition, size, and type of the animal. 


§3.107 Employee*. 

A sufficient number of adequntely 
trained employees shall be utilis’d w 
maintain the professionally acceptaWf 
level of husbandry practices set forth ® 
tills subpart. Such practices shall w 
under a supervisor who has a backgrouna 
In animal care. 
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j3.108 Separation* 

Animals housed in the same primary 
enclosure must be compatible. Animals 
shall not be housed near animals that 
interfere with their health or cause them 

discomfort. 

g 3.109 Vrtrrinnry care. 

<a> Programs of disease prevention 
and parasite control euthanasia, and 
adequate veterinary care shall be estab¬ 
lished and maintained under the sup¬ 
ervision of a veterinarian. The pest con¬ 
trol program shall be reviewed by the 
veterinarian for the safe use of materials 
and methods. Such veterinarian shall be 
a graduate of an approved college of 
veterinary medicine. 

(b) Animals shall be observed every 
day by the person In charge of the care 
of the animals or by someone working 
under his direct supervision. Sick or dis¬ 
eased. stressed, injured, or lame ani¬ 
mals shall be provided with veterinary 
care or humanely destroyed, unless such 
action is inconsistent with the research 
purposes for which the animal was ob¬ 
tained and is being held. 

<c)U> In the case of a research fa¬ 
culty, the program of adequate veteri¬ 
nary care shall Include the appropriate 
use of anesthetic, analgesic, or tranquil- 
king drugs, when such use would be 
proper in the opinion of the attending 
veterinarian at the research facility. The 
use of these three classes of drugs shall 
be in accordance with the currently ac¬ 
cepted veterinary medical practice as 
cited in appropriate professional Journals 
or reference guides which shall produce 
in the individual subject animal a high 
level of tranquilization, anesthesia or 
analgesia consistent with the protocol or 
design of the experiment. 

(2) It shall be incumbent upon each 
research facility through its Animal Care 
Committee and/or attending veterinar¬ 
ian to provide guidelines and consulta¬ 
tion to research personnel with respect 
to the type and amount of tranquilizers, 
•aesthetics, or analgesics recommended 
*« being appropriate for each species of 
uiiraal used by that Institution. 

<3> The use of these three classes of 
drug's shall effectively minimize the pain 
•ad discomfort of the animals while 
under experimentation. 

S 3.110 Handling. 

f a > Handling of animals shall be done 
** expeditiously and carefully In a way so 
•• not to cause unnecessary discomfort, 
behavioral stress, or physical harm to the 
»almal. Care should be exercised also to 
avoid harm to the handler. 

Jb) Animals to which the public is 
•norded direct contact shall only be dis¬ 
mayed for periods of time and under 
conditions consistent with the animals' 
Ufalth and not leading to their 
discomfort. 

<c» During public display, the animals 
“just be handled so there is minimal risk 

harm to the public with sufficient dis- 
jfnee allowed between animal acts and 
w viewing public to assure safety to 
J °ui the public and the animals. Per¬ 
forming animals shall be allowed a rest 


period between performances equal to 
the time for one performance. 

Transportation Standards 
§3.111 Vehicle*. 

(a) Vehicles used in transporting ani¬ 
mals shall be mechanically sound and 
equipped to provide adequate fresh air. 
both when moving and stationary, to all 
animals being transported, without in¬ 
jurious drafts or discomfort. 

ib) The animal cargo space shall be 
so constructed and maintained os to pre¬ 
vent the ingress of the vehicle's exhaust 
gases. 

(c) The Interior of the animal cargo 
space shall be kept physically clean. 

(d) The ambient temperature shall be 
sufficiently regulated by heating or cool¬ 
ing to protect the animals from the ex¬ 
tremes of temperature and to provide 
for their health and to prevent their dis¬ 
comfort. The ambient temperature shall 
not be allowed to fall below' or rise above 
temperatures compatible with the health 
and comfort of the animal. 

§3.112 Primary enclosure* u*c«l lo 
I ran*port animal*. 

(a) Primary enclosures, such as com¬ 
partments. transport cages, or crates, 
used to transport animals shall be well- 
cons true ted. well-ventilated, and de¬ 
signed to protect the health and assure 
the safety of the animals. Such enclo¬ 
sures shall be constructed or positioned in 
the vehicle in such a manner that (1> 
cadi animal In the vehicle has access to 
sufficient air for normal breathing. (2) 
the openings of such enclosures are eas¬ 
ily accessible at all times for emergency 
removal of the animals and (3) the ani¬ 
mals are afforded adequate protection 
from the elements. 

<b> Animals transported in the same 
primary enclosure shall be compatible. 
Socially dependent animals (e.g., siblings, 
dam. and young cagemates) must be 
allowed visual and olfactory contact. 

<c> Primary enclosures used to trans¬ 
port animals shall be large enough to 
Insure that each animal contained 
therein has sufficient space to turn about 
freely and to make normal postural ad¬ 
justments: Provided , however , That cer¬ 
tain species may be restricted in their 
movements according to professionally 
acceptable standards when such freedom 
of movement would constitute a danger 
to the animals or their handlers. 

id) Animals shall not be placed In 
primary enclosures over other animals in 
transit unless each enclosure is fitted 
with a floor of a material which pre¬ 
vents animal excreta or other wastes 
from entering lower enclosures. 

<e) Primary enclosures used to trans¬ 
port animals shall be cleansed and sani¬ 
tized before and after each shipment. All 
bedding in the vehicle shall be clean at 
the beginning of each trip. 

§ 3.113 Food and wralrr requirement*. 

(a) Potable water shall be provided 
to each animal at least once in each 
12-hour period except as directed by hi¬ 
bernation. veterinary treatment or other 
professionally accepted practices. Those 


animals which, by common accepted 
practice, require watering more fre¬ 
quently shall be so watered. 

(b) Each animal shall be fed at least 
once in each 24-hour period except as 
directed by hibernation, veterinary treat¬ 
ment, normal fasts or other profession¬ 
ally accepted practices. Those animals 
which, by common accepted practice, 
require feeding more frequently shall be 
so fed. 

(c) A sufficient quantity of food and 
w r ater shall accompany the animal to 
proride food and water for such animal 
for a period of at least 24 hours, except 
as directed by hibernation, veterinary 
treatment, normal fasts, or other pro¬ 
fessionally accepted practices. 

§3.114 Cure in tran»it. 

la) It shall be the responsibility of 
the attendant or driver to Inspect the 
animals frequently enough to assure the 
health and comfort of the animals. 

(b> In the event of a breakdown or 
delay of the vehicle, it is the responsibil¬ 
ity of the animal caretaker or vehicle 
operator to assure that animals get ade¬ 
quate ventilation and protection from 
fumes, vehicle exhaust, extremes in tem¬ 
perature, and that the animals are not 
subjected to undue discomfort. 

(c) In an emergency concerning the 
health and welfare of the animals, ade¬ 
quate veterinary care shall be provided 
without delay. 

The. foregoing amendments shall be¬ 
come effective on December 24,1971. 

Done at Washington. D.C.. thU 21st 
day of December 1971. 

F. J. Mulhern, 

Administrator. Animal and Plant 
Health Service . 

|FR Doc.71-18823 Piled 12-23-71:8:40 am) 


SUBCHAPTER A—LABORATORY ANIMAL 
WELFARE 

SUBCHAPTER 8— COOPERATIVE CONTROL ANO 
ERADICATION OF LIVESTOCK OR POULTRY 
DISEASES 

SUBCHAPTER C—INTERSTATE TRANSPORTATION 
OF ANIMALS (INCLUDING POULTRY) ANO 
ANIMAL PRODUCTS 

SUBCHAPTER 0—EXPORTATION AND IMPORTA¬ 
TION OF ANIMALS (INCLUDING POULTRY) 
AND ANIMAL PRODUCTS 

SUBCHAPTER I—VIRUSES, SERUMS, TOXINS. AND 
ANALOGOUS PRODUCTS: ORGANISMS AND 
VECTORS 

SUBCHAPTER G—ANIMAL BREEDS 

SUBCHAPTER H—VOLUNTARY INSPECTION AND 
CERTIFICATION SERVICE 

SU8CHAPTER I—ACCREDITATION OF VETERI¬ 
NARIANS AND SUSPENSION OR REVOCATION 
OF SUCH ACCREDITATION 

SUBCHAPTER J—PUBLIC INFORMATION 

ORGANIZATIONAL AND EDITORIAL 
AMENDMENTS TO CHAPTER 

Under authority delegated at 36 FJFt. 
20707, the provision* in Subchapters A. 
B. C. D. E. O. H. I. and J of Chapter I, 
Title 9. Code of Federal Regulations are 
hereby amended, as follows, pursuant to 
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the statutory authorities under which 
such provisions were issued: 

1. The headings of 9 CFR Chapter I, 
Subchapters B. C, and D are amended to 
read as set forth above. 

2. Wherever in the provisions in Sub- 
chapters A, B. C. D. E, G. H. I. and J 
reference is made to the Agricultural 
Research Service, such provisions are 
changed to refer to the Animal and Plant 
Health Service. 

3. Wherever in the provisions In Sub¬ 
chapters A. B, C, D, E, G. H. I. and J 
reference is made to the Division. Animal 
Health Division, or Veterinary Biologies 
Division, such provisions are changed to 
refer to the Veterinary Services unit of 
the Animal and Plant Health Service. 

4. Wherever in the provisions in Sub¬ 
chapters A. B. C. D. E. O. H. I. and J 
reference is made to the Director, Direc¬ 
tor of Division, Director of the Division, 
the Director of the Animal Health Divi¬ 
sion. or the Director of the Veterinary 
Biologies Division, such provisions are 
changed to refer to the Deputy Admin¬ 
istrator, Veterinary Services. 

5. Wherever In Parts 76. 78, and 80. 
reference is made to the Meat Inspection 
Act it is changed to refer to the Federal 
Meat Inspection Act (21 UB.C. 601 et 
seq.) to reflect amendments of the Act. 

Effective date. The foregoing amend¬ 
ments shall become effective upon pub¬ 
lication in the Federal Register (12-24- 
71). 

These amendments are either of an 
organizational nature or merely editorial. 
They reflect the transfer of functions of 
the Animal Health Division and of the 
Veterinary Biologies Division of Agricul¬ 
tural Research Service from the Agricul¬ 
tural Research Service to the newly 
established Animal and Plant Health 
Service. All functions of the Animal 
Health Division and of the Veterinary 
Biologies Division, formerly Divisions of 
Agricultural Research Service, are cur¬ 
rently being performed by Veterinary 
Services. Animal and Plant Health Serv¬ 
ice. The amendments do not substanitally 
affect the rights or obligations of any 
member of the public. Accordingly, under 
the administrative procedure provisions 
in 5 U.S.C. 553, it is found upon good 
cause that notice and other public pro¬ 
cedure concerning the amendments are 
impracticable and unnecessary, and good 
cause Is found for making the amend¬ 
ments effective less than 30 days after 
publication In the Federal Register. 

This document terminates the delega¬ 
tion of authorities of November 24. 1971 
(36 FJR. 22857) insofar as said delega¬ 
tion is Inconsistent herewith. 

Done at Washington, D.C., this 21st 
day of December 1971, 

F. J. Mulhern, 
Administrator , 

Animal and Plant Health Service . 

|FR Doc.71-18830 Filed 12-23-71;8;46 am] 
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Chapter III—Consumer and Market¬ 
ing Service (Meat Inspection), De¬ 
partment of Agriculture 

PART 309—ANTE MORTEM 
INSPECTION 

Diethylstilbestrol 

On November 9, 1971, there was pub¬ 
lished (36 Fit. 21414) a proposal to 
amend the meat inspection regulations 
under the Federal Meat Inspection Act 
(34 Stat. 1260, as amended. 21 U.S.C. 601 
et seq.) to change the requirements for 
handling livestock suspected of being 
adulterated with biological residues on 
ante mortem inspection at federally In¬ 
spected meat processing establishments. 

After due consideration of all relevant 
matters, including those presented in 
connection with such proposal, and 
under the authority of the Federal Meat 
Inspection Act, I 309.16 of the regulations 
is amended os set forth below. 

Statement of considerations . The 
slaughter of livestock whose edible 
tissues may be adulterated because of a 
biological residue must be prevented 
until the residue is reduced to a level 
where the tissues are again flt for use as 
human food and otherwise not 
adulterated. 

This amendment is adopted for the 
purpose of assuring, in the Interest of 
consumer protection, that cattle and 
sheep carcasses and parts thereof passed 
for human food at establishments sub¬ 
ject to the Act are not adulterated by 
residues of the synthetic hormonelike 
substance diethylstilbestrol iDES). The 
amendment will not allow cattle or sheep 
to be slaughtered at official establish¬ 
ments unless the operator of the official 
establishment obtains a certificate from 
the owner, feedlot manager, feeder, sell¬ 
ing agent, buying agent, dealer, or other 
person who had custody of the cattle and 
sheep during the production or feed¬ 
ing period, or during an Interim holding 
period immediately prior to delivery to 
the official establishment. It must appear 
from the certificates that (I) the ani¬ 
mals have not received feed containing 
DEB within the 7 days immediately prior 
to presentation for slaughter, and (2) the 
applicable regulations of the Food and 
Drug Administration were followed if the 
drug was administered in the feed of 
the cattle and sheep prior to such 7-day 
period. When the certification does not 
meet these requirements, or no certifi¬ 
cate is furnished, the cattle and sheep 
must be held alive for a required 7-day 
period, or slaughtered and tissue samples 
sent to an acceptable private or commer¬ 
cial laboratory for testing. 

Section 309.16 is amended to read as 
follows: 

§ 309.16 IJvrtlock iiktpfclrd of having 
biological rrsitlum. 

(a) Except as provided in paragraph 

(b) or (c) of this section, no cattle or 
sheep shall be slaughtered at any official 


establishment until they have been held 
thereat as described in this paragraph 
for a minimum of 7 days before slaughter 
and the following conditions are met: 

(1) The animals must be fed a 
ration free of diethylstilbestrol (DF.S) 
throughout the holding period. 

(2) Suitable facilities as specified in 
5 307.2(a) of this chapter must be pro¬ 
vided for holding the a n i m al s . 

(3) During such period the animals 
shall be identified as "U.S. Condemned* 

(b) In lieu of holding as required by 
paragraph (a) of this section, cattle or 
sheep may be handled as provided in this 
paragraph (b). 

(I) Cattle or sheep may, subject to 
other restrictions under this subchap¬ 
ter, be slaughtered at any official estab¬ 
lishment If they are accompanied by ^ 
certificate as prescribed in this para¬ 
graph, signed by the owner, feedlot man¬ 
ager. feeder, selling agent, buying agent 
dealer, or other person who had custody 
of the animals during a period of 7 days 
or more immediately prior to delivery to 
the official establishment. Each certifi¬ 
cate must show: 

(1) The number and kind of animals 
covered by the certificate; 

(U) That the person making the cer¬ 
tification had custody of the animals for 
7 days or more. Immediately prior to de¬ 
livery to the official establishment; 

Oil) Whether the animals did or did 
not receive feed containing DES while In 
the custody of the person making the 
certification: 

(iv) The date of withdrawing from 
DES If the animals received feed con¬ 
taining DES; and 

(v) That the regulations under the 
Federal Food, Drug, and Cosmetic Act 
were followed when feed containing DES 
was used in the feeding of the animals 

(2) Alternatively, cattle or sheep may, 
subject to other restrictions under Hus 
subchapter, be slaughtered at any official 
establishment if any market agency or 
dealer who provides cattle or sheep to the 
official establishment (hereinafter re¬ 
ferred to as the agency or dealer > find 
who had custody of the animals during 
an Interim holding period of less than 7 
days prior to delivery to the official estab¬ 
lishment, furnishes a certificate show ing: 

<i) He has in his possession a certifi¬ 
cate or certificates executed by another 
person or persons showring: 

(g) The number and kind of animal* 
covered by each certificate; 

(b) That the person or persons mak¬ 
ing the certification had custody of th* 
animals for a period of 7 days or more 
prior to their delivery to said dealer; 

(c) Whether the animals did or did 
not receive feed containing DES during 
the period in which the animals were in 
the custody of the person or persons mak¬ 
ing the certification; 

id) The date of withdrawing 
DES if the animals received feed con¬ 
taining DES during said period; and 

(e) That the regulations under the 
Federal Food, Drug, and Cosmetic Act 
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were followed when feed containing DEB 
used in the feeding of the animals 
during said period. 

(ii) For animals shown by a certificate 
prescribed In subdivision (1) of this sub¬ 
paragraph to have received feed contain¬ 
ing DES within 7 days prior to the date 
ol execution of the agency’6 or dealer’s 
certificate, the last date on wiiich the ani¬ 
mals received such feed, as shown by the 
certificates prescribed in subdivision (t) 
ot this subparagraph; 

ciit> The animals offered for slaughter 
arc the same animals covered by the cer¬ 
tificates described in subdivision (1) of 
this subparagraph; 

(iv> The number and kind of animals 
covered by the certificate; 

<v> The number of days the animals 
were in the custody of such agency or 
dealer; and 

(vi) The animals did not receive feed 
containing DES while In the custody of 
fiuch agency or dealer. 

(3) A copy of each certificate Issued 
by the agency or dealer as prescribed in 
-vibparagraph (2) of this paragraph and 
the original certificates issued by other 
persons as prescribed In subparagraph 
<2HI) of this paragraph shall be main¬ 
tained by the agency or dealer In his 
place of business for not less than 1 
year after he issues his certificate under 
this paragraph (b). 

(4) Except as provided in subpara- 
*r*Ph (3) of this paragraph, the cer¬ 
tificates must accompany the animals 
and be delivered by the operator of the 
official establishment to a Program em¬ 
ployee at the official establishment prior 
to presentation of the animals for 
slaughter. 

(5) If it appears to the Program em¬ 
ployee. from such certificates, that there 
was compliance with the conditions 
®Peclflcd in subdivision (v) of subpara¬ 
graph ( 1 ) of this paragraph and that the 
Ndmals did not receive any feed con¬ 
taining DES for 7 days immediately prior 
to their presentation for slaughter, the 
wiimals may be slaughtered, subject to 
tojy other restrictions in this subchapter; 
otherwise, the animals shall be held under 
the conditions prescribed in paragraph 

of this section until the expiration of 
7 days in which the animals have not 
received feed containing DES. 

The Administrator may. In speci¬ 
fic cases, require the collection by Pro¬ 
gram employees and analysis by a De¬ 
partment laboratory of tissue samples 
xrom animAls slaughtered under this 
Paragraph <b) to determine whether 
wey contain any DES residues. 

< 7 > Any person who knowingly makes 
* false statement in any certificate pre- 
jenbed in this paragraph <b> is subject 
U) criminal prosecution. 

In lieu of holding as prescribed in 
Paragraph (a) of this section or of cer- 
Uocation as prescribed in paragraph 
of this section, cattle or sheep may. 
to other restrictions under this 
Riochapter. be slaughtered at any offi- 
establishment upon the condition 
*11 the carcasses and edible organs 
other parts thereof shall be desig¬ 
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nated as ”UJB. Retained” and held until 
samples of the tissues have been sub¬ 
jected to laboratory analyses for DES, 
residues, in accordance with the follow¬ 
ing procedure, the results of the analyses 
have been furnished to the Program em¬ 
ployee. and the articles have been re¬ 
leased by the Program employee from 
retention or condemned under paragraph 
(e) of this section. 

<1) A specified number of random 
samples as prescribed in the Manual 
of Meat Inspection Procedures must be 
collected by the Program employee. A 
sufficient quantity of tissue must be col¬ 
lected to provide a duplicate of each 
sample. 

(2) The operator of the official estab¬ 
lishment must submit one set of the 
duplicate samples to a laboratory, other 
than a Department laboratory, that is 
acceptable to the Administrator and have 
such sample analyzed for DES residue. 
Expenses Incurred in connection with 
such analyses shall be paid by the opera¬ 
tor of the official establishment. 

(3) The Program employee must sub¬ 
mit one set of the duplicate samples to 
a Department laboratory for monitoring. 

(d) Livestock suspected of having been 
treated with or exposed to any substance 
that may Impart a biological residue 
which would make the edible tissues unfit 
for human food or otherwise adulterated, 
shall be handled In compliance with the 
provisions of tills paragraph in addition 
to any applicable requirements of para¬ 
graph (a) of this section. They shall be 
identified at official establishments as 
"Ui3. Condemned/* These livestock may 
be held under the custody of a Program 
employee, or other official designated 
by the Administrator, until metabolic 
processes have reduced the residue suffi¬ 
ciently to make the tissues fit for human 
food and otherwise not adulterated. 
When the required time has elapsed, the 
livestock, if returned for slaughter, must 
be reexamined on ante mortem inspec¬ 
tion. To aid in determining the amount 
of residue present in the tissues, officials 
of the Program may permit the slaughter 
of any such livestock to collect tissues 
for analysis for the residue. 

(e) All carcasses and edible organs 
and other parts thereof, in which are 
found any biological residues which ren¬ 
der such articles adulterated, shall be 
marked as "US. Condemned” and dis¬ 
posed of in accordance with l 314.1 or 
$ 314.3 of this chapter. 

(See. 21. 34 StAt. 1200. u amended. 21 DSC. 
021; 29 FJt 10310. ns amended; 30 F.R. 
13109) 

The amendment differs in certain re¬ 
spects from that proposed in the notice 
of rule making. The differences are due 
primarily to changes made pursuant to 
comments received from interested per¬ 
sons. It docs not appear that publication 
of further notice or other public rule 
making procedure with respect to this 
amendment would make additional In¬ 
formation available to this Department. 
The amendment should be made effective 
promptly in order to accomplish its ob- 
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Jectlve of assuring that meat products 
prepared at federally inspected establish¬ 
ments are not adulterated. Therefore, 
under the administrative procedure pro¬ 
visions in 5 U.S.C. 553, it is found upon 
good cause that further public rule mak¬ 
ing procedure is unnecessary and con¬ 
trary to the public interest, and good 
cause is found for making the amend¬ 
ment effective less than 30 days after its 
publication in the Federal Register. 
This amendment shall become effective 
15 days alter publication in the Federal 
Register. 

Done at Washington. D.C.. on Decem¬ 
ber 20. 1971. 

Clayton Yeutter. 

Administrator , 

Consumer and Marketing Service . 

I PR Doc.71-18837 Filed 12-23-71:8:46 am| 

Title 15—COMMERCE AND 
FOREIGN TRADE 

Chapter IV—Foreign-Trade Zones 
Board 

(Order No. 86 J 

PART 400—GENERAL REGULATIONS 

GOVERNING FOREIGN-TRADE 

ZONES IN THE UNITED STATES. 

WITH RULES OF PROCEDURE 

Miscellaneous Amendments 

Pursuant to the provisions of section 
8 of the Foreign-Trade Zones Act of June 
18. 1934 (48 Stat. 1000; 19 US.C. 81h). 
the General Regulations Governing For¬ 
eign-Trade Zones in the United States, 
with Rules of Procedure (15 CFR Part 
400). are hereby amended as follows: 

1. Section 400.400 is amended by add¬ 
ing after the last sentence a new sen¬ 
tence to read as follows: 

§ 400.400 Economic Survey of proposed 

zone. 

• • • In considering the economic im¬ 
pact of the proposal, the Board will take 
into account its impact on the US. bal¬ 
ance of payments, as well as its environ¬ 
mental impact in the light of national 
policy. 

2. Section 400.600 is amended to read 
as follows: 

§ 400.600 Adder**. 

Applications for grants should be filed 
with, and all official communications in 
connection therewith addressed to the 
Secretary of Commerce. Chairman and 
Executive Officer of the Foreign-Trade 
Zones Board. Washington, D.C. 20230. 

3. Section 400.601 is amended to read 
as follows: 

§ 400.601 Number of copic*. 

Every application, and attachment, 
shall be submitted with 12 true copies 
in addition to the original, unless the 
Executive Secretary determines that 
fewer copies are needed. 
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4. Section 400.603(e) is amended to 
read as follows: 

§ 100.603 Exhibit*. 

• • • • • 

(c) Exhibit No. 5. An economic survey 
showing in detail the potential commerce 
and revenue of the proposed zone and 
other direct and indirect benefits ac¬ 
cruing therefrom; present foreign trade 
of the port area, including transship¬ 
ment. reexport, and reconsignment 
trade; present transportation services, 
and possible increases in such services 
where necessary; comparative study of 
export rates on domestic commodities 
for mixing with foreign goods: analysis 
of transportation rates where applicable 
to zone activity; potential new markets 
for zone business; activities best suited 
to the particular zone; the impact that 
the operation of the wne is expected to 
have on the US. balance of payments and 
balance of trade: the expected environ¬ 
mental impact of the zone with details 
as to control measures not otherwise de¬ 
scribed in the next exhibit; and such 
other data as may be necessary to a 
determination of whether the establish¬ 
ment of the zone is justified to expedite 
and encourage foreign commerce in a 
manner compatible with domestic and 
foreign economic policy. 

• • • • • 

5. Section 400.607 is amended to read 
as follows: 

§ 100.607 Application* for rxpanflion of 
zone and modification of zone 
boundaries. 

Applications for expansion of an estab¬ 
lished zone shall be made and approved 
in the same manner as an original ap¬ 
plication. In cases of requests for minor 
modifications in zone boundaries which 
are not designed to expand zone opera¬ 
tions and will not result in such an ex¬ 
pansion. the Executive Secretary is au¬ 
thorized to determine the requirements 
for the exhibits to such applications. 
Among the exhibits there shall be a re¬ 
port from the District Director of Cus¬ 
toms and of the District Engineer. If the 
latter two officials recommend that the 
requested modification be approved, the 
Executive Secretary shall have the au¬ 
thority to approve the application. 

6. Section 400.700 is amended to read 
as follows; 

g 100.700 Failure lo comply with con¬ 
dition* of grant. 

Should the grantee fail to comply with 
any of the conditions of a zone or sub¬ 
zone grant Issued by the Board, includ¬ 
ing the provisions concerning construc¬ 
tion and commencement of operations, 
the Board may revoke the grant or de¬ 
clare It null and void. In such cases the 
Board may issue an order to show cause 
why the action it contemplates should 
not be taken, and the grantee shall have 
30 days in which to answer. 

§100.800 [Amended] 

7. Section 400.800 is amended by strik¬ 
ing the citation to the Bureau of Cus¬ 
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toms' regulations and inserting in lieu 
thereof “(19 CFR Part 146) 

g 400.801 [Amended] 

8. Section 400.801 is amended by strik¬ 
ing the first eight words in paragraph 

(a) (2) and inserting In lieu thereof “con¬ 
ditionally admissible merchandise which 
may be imported under certain condi¬ 
tions." 

9. Section 400.801 1s further amended 
by striking the last sentence in para¬ 
graph (a) and inserting a new sentence 
to read as follows: 

“Unless otherwise prohibited, over¬ 
quota merchandise may be placed in a 
zone pending its right to transfer to cus¬ 
toms territory pursuant to the applica¬ 
ble quota provisions." 

§ 400.804 I Amended ] 

10. Section 400.804 is amended by 
striking the citations to the Bureau of 
Customs' regulations and inserting in 
lieu thereof in order of appearance: 

“H 146.14. 146.21, 146 22, 146.23, 146.24. 
and 146.25 “ 

§ 400.10(H) [ Amended 1 

11. Section 400.1000 is amended by 
striking the citation to the Bureau of 
Customs' regulations and inserting in lieu 
thereof “(19 CFR Part 146)“. 

§ 400.1002 [Amended] 

12. Section 400.1002(a) is revoked. 

13. A new 1 400.1014 is added to read 
as follows: 

§ 100.1014 HrquiremenU for •cfonnlt, 
rm»nl», and reporta, 

Zone grantees shall maintain their ac¬ 
counts in accordance with generally ac¬ 
cepted principles of accounting, and in 
compliance with any requirements of 
Federal. State, or local governmental 
agencies having appropriate Jurisdiction 
over the grantee. As to other records and 
reports, applicable provisions of the Uni¬ 
form System of Accounts, Records, and 
Reports, approved by the Board on Feb¬ 
ruary 6. 1939, shall remain in effect, 
as modified by instructions issued by the 
Executive Secretary concerning prepara¬ 
tion of Annual Reports dated July 6, 
1964. Records kept under the System 
shall be retained for 5 years after the 
merchandise covered by such records has 
been forwarded from the zone. 

14. Section 400.1301 is amended by re¬ 
numbering paragraph (i) as paragraph 

(I) and by adding new paragraphs (i), 

(J) . and <k> to read as follows: 

g 400.1301 Executive Secretary of the 
Board. 


(i) Authorize in appropriate cases 
amendments to applications filed with 
the Board, except that no substantive 
changes may be authorized after notice 
of a public hearing, or an invitation for 
comments, has been published. 

(J) Approve in appropriate cases, with 
the prior recommendations of the Dis¬ 
trict Director of Customs and the District 
Engineer, requests for minor modifica¬ 


tions to zone boundaries which will not 
result in an expansion of zone operations. 

(k> Approve in appropriate cases, with 
the prior approval of the District Di¬ 
rector of Customs, requests to permit the 
use of alternate fencing to that specified 
in S 400.403. 

15. Section 400.1303 is amended to read 
as follows: 

§ 400.1303 Transaction of hoard Imjm- 
nest* 

(a> Meetings of the Board will be held 
on call of the Chairman. Two members 
of the Board shall be necessary for a 
quorum. 

(b) At the option of the Chairman, the 
Board may conduct its business. Includ¬ 
ing voting, without an actual meeting 
being held, provided that no Board mem¬ 
ber lias requested a meeting. When busi¬ 
ness is so conducted. Board members may 
communicate their views and recom¬ 
mendations by such means as telephone 
and memorandum, but the votes of mem¬ 
bers shall be made in writing and .sub¬ 
mitted to the Executive Secretary /or 
entry in the voting record. 

(c) Final votes of each Board mem¬ 
ber. including dissenting votes, will be 
recorded and the voting record shall be 
available for public inspection. 

16. Section 400.1305 is amended by 
striking the first sentence and inserting 
in lieu thereof the following new 
sentence: 

§ 400.1303 Authorization for hearing*. 

The Board, or its Chairman, may au¬ 
thorize hearings or rehearings. 

§§ 100.200 and 100.1003 [Amended) 

17. Sections 400.200 and 400.1003(0 
are amended by striking the citations u> 
the Shipping Act of 1916 and the Inter¬ 
state Commerce Act and inserting in Neu 
thereof. “(46 U.S.C. secs. 801 et seq 
and “(49 UJS.C. secs. 1 et seq.»" 
respectively. 

On August 11.1971. there was published 
in the Federal Register i 36 F.R. 14768) 
a notice of proposed rule making wherein 
the Foreign-Trade Zones Board proposed 
the foregoing amendments to its regula¬ 
tions, Interested persons were given 30 
days in which to submit written views ;md 
comments regarding the proposed 
amendments. The views and comments 
which were received have been considered 
by the Board in adopting the amend¬ 
ments. 

This order shall be effective 30 days 
after publication in the Federal Register. 

Dated: December 9. 1971. 

Foreign-Trade Zones 
Board. 

I seal 1 Maurice H. Stans. 

Secretary of Commerce , Chair¬ 
man and Executive Officer . 
Foreign-Trade Zones Board. 

Attest: 

John J. Da Ponte, Jr„ 

Acting Executive Secretary . 

[FR Doc 71-18839 Filed 12-23-71:8:48 am) 
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Title 20—EMPLOYEES' 
BENEFITS 

Chapter III—Social Security Adminis¬ 
tration, Department of Health, Ed¬ 
ucation, and Welfare 

[Regs. No. ft. further Amended) 

PART 405—FEDERAL HEALTH INSUR¬ 
ANCE FOR THE AGED (1965 -) 

Subpart J——Conditions of 
Participation; Hospitals 

Subpart K—Conditions of Participa¬ 
tion; Extended Care Facilities 

Modification of Preamble 

On October 28, 1971. there were pub¬ 
lished in the Federal Register (36 F.R. 
20675) amendments to Subparts J and 
K of Regulations No. 5. together with 
a preamble indicating the substantive 
changes made in the proposed amend¬ 
ments as a result of comments received. 

Paragraph (b) of the preamble pub¬ 
lished at that time stated that specific 
requirements of the Life Safety Code 
may be waived If the Secretary finds that 
tho State code adequately protects the 
patients in participating facilities or If 
compliance would result in unreasonable 
hardship. This statement is ambiguous 
and incomplete in explaining the provi¬ 
sions of the regulations concerning the 
applicability of the Life Safety Code. 
Therefore, to more precisely reflect the 
provisions of the regulations, paragraph 
(b) of the preamble to the regulations is 
revised to read as follows: 

(b) In addition. 53 405.1022 and 405.- 
1134 have been modified to: 

(1) Specify thAt the 21st edition. 1967 
<the edition specified in tiUe XIX of the 
Social Security Act and adopted by the 
Joint Commission on Accreditation of 
Hospitals), is the edition of the Life 
Safety Code established as the stand¬ 
ard for extended care facilities and non- 
occredited hospitals; 

<2) Include provisions consistent with 
the provisions under title XIX of the So¬ 
cial Security Act. permitting a State 
agency to waive specific requirements of 
tbe Life Safety Code, under certain cir¬ 
cumstances, but only if the State agency 
Cookes a determination that such waiver 
*111 not adversely affect the health and 
safety of the patients; 

Include a provision that the Life 
Safety Code will not apply in any State 
*»ere the Secretary makes a finding 
that the State fire and safety code, im- 

by law, adequately protects pa¬ 
tients in hospitals and extended care 
facilities; 

<4> Eliminate separate language re- 
««ng to fire drills and fire extinguishers 
Jtoce these requirements are Included in 
rf Life Safety Code which has been 

adopted: and 

Update the requirements for the 
handling and storage of oxygen to con¬ 


form to the latest National Fire Protec¬ 
tion Association published standards on 
these subjects. 

Dated: November 15,1971, 

Robert M. Ball, 

Commissioner of Social Security . 

Approved: December 18,1971. 

Elliot L. Richardson, 

Secretary of Health, Education, 
and Welfare . 

)FB Doc.71-18834 Filed 12-23-71;8:46 am) 

Title 28—JUDICIAL 
ADMINISTRATION 

Chapter I—Department of Justice 

(Order 474-71) 

PART 52—UNIFORM RELOCATION 
ASSISTANCE AND REAL PROPERTY 
ACQUISITION POLICIES 

Uniform Relocation Assistance and 
Real Property Acquisition Policies 
Act of 1970 

By virtue of the authority vested in me 
by section 213 of the Uniform Relocation 
Assistance and Real Property Acquisition 
Policies Act of 1970, 84 Stat. 1894, 1900 
(42 UB.C. 4633), Chapter I of Title 28. 
Code of Federal Regulations, is amended 
by adding a new Part 52. to read as 
follows: 

Subpart A—General Provision* 

Sec. 

52.11 Purpose. 

52.12 Effective date. 

52.13 Definitions. 

62.14 Qualifications. 

62.15 Multiple occupancy. 

62 16 Effects upon property acquisitions. 

Sub port 8—Moving E«p«nt<n 

62 20 Moving and related expenses. 

52 21 Actual reasonable expenses in mov¬ 
ing. 

52.22 Actual direct looses by business or 
farm operation. 

6223 Exclusions from moving expenses 
and lossca. 

52.24 Expenses In searching for replace¬ 
ment business or farm. 

Subport C—Payment* In lisa of Moving and 
Related Ex pent** 

5231 Schedules. 

52 32 Business eligibility. 

5233 Lose of existing patronage to a busi¬ 
ness. 

6234 Farms—partial taking. 

6235 Nonprofit organisations. 

Subpart D—Replacement Housing—Homeowner 

52.40 Replacement housing for homeowner. 

52.41 Eligibility. 

52.42 Suitable replacement dwelling. 

62 43 Computation of replacement hous¬ 
ing payment. 

Subpart E—Replacement Hooting for Tenanft 
and Certain Other* 

62.61 Eligibility. 


Subport F—Computation of Replacement Hooting 
Payment for Displaced Tenant* 

Sec 

52.61 Rental replacement housing pay¬ 
ment. 

52 62 Purchases- replacement housing pay¬ 
ment. 

52.63 Computation of replacement bous¬ 
ing for certain others. 

Subport G—R»(o<otion Atmtonce Advisory 
Services 

52.71 Coordination. 

Subpart H - Duties of Bureau* 

52.80 Determination availability. 

52.81 Support. 

5232 Waiver. 

62.83 Docent, safe and sanitary housing. 

5234 Absence of local standards. 

Subport I—Housing Replocsmsnt 

52.90 Housing replacement by Federal 
agency as last resort. 

Subpart i—Requirement* for Relocation Payment* 
and At*i*lance of Federally AstUled Program* 

52.111 Assurances. 

62 112 Inability to provide assurances prior 
to July 1, 1971. 

52.113 Inability to provide assurances for 
programs or projects causing dis¬ 
placement on or after July X, 1972. 
52 114 State submissions. 

62.115 Compliance wtth scot tons 301 and 302. 

62.116 Monitoring assurances. 

Sub part K—Co*H 

62.120 Federal share of cost. 

Subpart l—Administration—Program* Receiving 
Federol Financial Assistance 

62.130 Relocation assistance. 

62.131 Approval. 

62 132 Contents. 

Subpart M—Bureau Regulations 

52.140 Implementing procedures. 

Subpart N—Annual Report 

62.151 Preparation. 

62.162 Statistical data. 

Subpart O—Other Duties of Bureaus 

62.160 Payments not to be considered as 
income. 

Subport P—Uniform Real Property Acquisition 
Polky 

52.171 Owners. 

52.172 Summary statement of Just compen¬ 

sation. 

52.173 Interest In acquisition of real prop¬ 

erty. 

62.174 Appraisal. 

62.176 Payments. 

62.176 Condemnation. 

52.177 Expenses Incidental to transfer of 

title to United BtaAee. 

52.178 Litigation expenses. 

62 179 States. 

Authority : The provision of this Part 52 
Issued under section 213 of the Uniform Re¬ 
location Assistance and Real Property Ac¬ 
quisition Policies Act of 1970. 84 Stat. 1894. 
1900 (42 U-8.C. 4633). 

Subpart A—General Provisions 

§ 52.11 Purpose. 

The purpose of the regulations in this 
part is to implement the provisions of the 
Uniform Relocation Assistance and Real 
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Property Acquisition Policies Act of 1970, 
84 Slat. 1894. 42 U.S.C. 4601, et seq.. to 
ensure fair and equitable acquisition 
practices and uniform, fair, and equi¬ 
table treatment of persons displaced by 
Federal and federally assisted programs 
and to safeguard against abuse of any of 
the underlying purposes, provisions, and 
policies of the Act. 

§52.12 Effeclive dale. 

The Act and the amendments made 
by the Act became effective on January 2. 
1971, except ns provided below: 

<a> Until July I, 1972, sections 210 
and 305 of the Act are applicable to a 
State only to the extent that such State 
is able under its laws to comply with such 
sections. After July 1. 1972, such sections 
will be completely applicable to all States. 

ib) The repeals made by paragraphs 
(4>. (5), (6), (8), (9). (10). (11). and 
(12) of section 220(a) and section 306 of 
the Act do not apply to any State so long 
as sections 210 and 305 of the Act are 
not applicable In such State. 

§ 52.13 Definition*. 

The terms used in the regulations are 
defined as follows: 

(a) "Act'*—the Act of January 2. 1971 
(84 Stat. 1894, 42 U.S.C. 4601 et seq.) 

(b> "Federal Agency"—any depart¬ 
ment, agency, or instrumentality in the 
executive branch of the Government (ex¬ 
cept the National Capital Housing Au¬ 
thority), any wholly owned Government 
corporation (except the District of 
Columbia Redevelopment Land Agency ) 
and the Architect of the Capitol, the 
Federal Reserve banks and branches 
thereof, but not including the National 
Park Foundation which although feder¬ 
ally chartered is a private entity. 

(c) "State"—any of the several States 
of the United States, the District of 
Columbia, the Commonw'eolth of Puerto 
Rico, any territory or possession of the 
United States, the Trust Territory of the 
Pacific Islands, and any political sub¬ 
division thereof. 

(d) "Bureau"—The following com¬ 
ponents of the Department of Justice: 

(1) Immigration and Naturalization 
Service; 

(2> Bureau of Prisons: 

(3) Law Enforcement Assistance Ad¬ 
ministration. 

(e) "Head of Bureau"—the head of 
any Bureau listed in paragraph (d) of 
this section, or his designee. 

<f> ‘Initiation of negotiations"—the 
date the Bureau makes the first personal 
or letter contact with the owner or his 
representative where price is discussed. 

(g) "Dwelling"—includes a single 
family building: a one-family unit In a 
multifamily building; a unit of a condo¬ 
minium, or cooperative housing project: 
any other residential unit, including a 
mobile home which is either considered 
to be real property under State law, or 
cannot be moved without substantial 
damage or unreasonable cost. For pur¬ 
poses of sections 203 and 204 of the Act 
the term "dwelling" shall mean the place 
of permanent abode of a person and does 
not include seasonable or part-time dwel¬ 
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ling units: such as beach houses, moun¬ 
tain, or other vacation cabins. 

<h) "State Agency"—the National 
Capital Housing Authority, the District 
of Columbia Redevelopment Land 
Agency, and any department, agency, or 
instrumentality of a State or a political 
subdivision of a State, or any depart¬ 
ment. agency, or instrumentality of two 
or more States or of two or more political 
subdivisions of a State or States. 

(1) "Federal financial assistance"—a 
grant. loan, or contribution provided by 
the United States, except any Federal 
guarantee or insurance and any annual 
payment or capital loan to the District 
of Columbia. 

(J> Person"—any individual, part¬ 
nership. corporation, or association. 

(k) "Displaced person"—any person 
who, on or after January 2, 1971, moves 
from real property, or moves his personal 
property from real property, as a result 
of the acquisition of such real property, in 
whole or in part, or as the result of the 
written order of the acquiring agency to 
vacate real property, for a program or 
project undertaken by any Bureau of 
the Department of Justice or with Fed¬ 
eral financial assistance; and solely for 
the purposes of sections 202^a) and (b) 
and 205 of the Act, as a result of the ac¬ 
quisition of or as tlic result of the written 
order of the acquiring Bureau to vacate 
other real property, on which such person 
conducts a business or farm operation, for 
such program or project. 

(D "Business"—any lawful activity, 
excepting a farm operation, conducted 
primarily: 

(D For the purchase, sale, lease and 
rental of personal and real property, and 
for the manufacture, processing, or mar¬ 
keting of products, commodities, or any 
other personal property: 

(2) For the sale of services to the 

public: # 

(3) By a nonprofit organization: or 

<4) Solely for the purposes of section 

202(a) of the Act (see i 52.2) for assist¬ 
ing in the purchase, sale, resale, manu¬ 
facture, processing, or marketing of 
products, commodities, personal prop¬ 
erty. or services by the erection and 
maintenance of an outdoor advertising 
display or displays, whether or not such 
display or displays are located on the 
premises on which any of the above ac¬ 
tivities are conducted. 

(m) "Farm operation"—any activity 
conducted solely or primarily for the pro¬ 
duction of one or more agricultural 
products or commodities. Including Um¬ 
ber for sale or home use. and customarily 
producing such products or commodities 
in sufficient quantity to be capable of con¬ 
tributing materially to the operator's 
support. 

(n) "Mortgage"—such classes of liens 
as are commonly given to secure ad¬ 
vances on. or the unpAid purchase price 
of real property, under the laws of the 
State in which the real property is lo¬ 
cated. together with the credit instru¬ 
ments, if any, secured thereby. 

(o) "Owner"—a person who holds fee 
title, a life estate, a 99-year lease, or has 
an interest in a cooperative housing 


project wliich includes the right of occu¬ 
pancy of a dwelling unit, or is the con¬ 
tract purchaser of any such estates or 
interests. In the cose of one who has suc¬ 
ceeded to any of the foregoing interest: 
by devise, bequest. Inheritance, or opera¬ 
tion of law, the tenure of ownership, not 
occupancy, of the succeeding owner shall 
include the tenure of the preceding 
owner. 

(р) "Financial Means"—for the pur¬ 
pose of determining financial means of 
families and individuals in accordan c 
with section 205(c)(3) of the Act. a fi¬ 
nancial means test (ability to pay) must 
be made to satisfy the requirement set 
forth in 4 52.4. In order to meet a finan¬ 
cial means test a determination should 
be made as to the dLsplaced person s 
ability to afford the replacement dwell¬ 
ing. In making this determination the 
average monthly rental or housing cost 
<e.g„ monthly mortgage payments, in¬ 
surance for the dwelling unit, property 
taxes, and other reasonable recurring re¬ 
lated expenses) which the displaced per- 
son will be required to pay. in gencr.il, 
should not exceed 25 percent of the 
montlily gross income or the present ratio 
of housing payment to the income of the 
displaced family or Individual, including 
supplemental payments made by public 
agencies. 

§52.11 Oimlifuation*. 

In order to qualify for benefits undor 
the Act as a displaced person, the fol¬ 
lowing conditions must be fulfilled: 

(a) The person must have received a 
written notice served personally or by 
first-class mail to vacate which notice 
may be given before or after initiation 
of negotiations for acquisition of the 
property as prescribed by regulations: or 

<b> The subject real property must in 
fact have been acquired, and the person 
must have moved as a result of its acqui¬ 
sition (except in those instances covered 
by sections 217 and 219 of the Act*. 

(с) Applications for benefits under the 
Act arc to be made within 18 months 
from the date of displacement. The head 
of a Bureau may extend this period upon 
a proper showing of good cause. 

§52.15 Multiple* occupancy. 

Multiple occupancy shall be treated as 
single occupancy in the case of individu¬ 
als, not families, in dealing with benefits 
for replacement housing. 

§ 52.16 Effect** upon property acquisi¬ 
tion. 

The provisions of section 301 of the Act 
create no rights or liabilities and shall 
not affect the validity of any real prop¬ 
erty acquisition. 

(a) For real property acquisition un¬ 
der Federal law. contracts on option* to 
purchase real property shall not incor¬ 
porate payments for relocation costs and 
related items in title n of the Act. Ap¬ 
praisers shall not give consideration to 
or include in their appraisals any allow¬ 
ances for the benefits provided by title 
n of the Act. In the event of condemna¬ 
tion with a declaration of taking the es¬ 
timated compensation should be 
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determined solely on the basis of the ap¬ 
praised value of the real property with 
no consideration being given to or refer¬ 
ence contained therein to the payments 
to be made under title II of the Act. 

tb) Nothing in these regulations shall 
be construed as creating in any condem¬ 
nation proceeding brought under the 
power of eminent domain, any element 
of value or of damage not in existence 
immediately prior to the date of the en¬ 
actment of the Act. 

<c> Determination by the heads of 
Bureaus as to payments under the Act. 
shall be final. However, In the event of 
dissatisfaction by any displaced person 
the following rights of review will be 
followed: 

< 1) Any dispute concerning a question 
of fact arising under the Act which is 
not disposed of by agreement shall be 
decided by the head of the Bureau who 
shall reduce his decision to writing and 
mail or otherwise furnish a copy thereof 
to the displaced person. This decision 
shall be final and conclusive unless, 
within 30 days from the date of receipt 
of such copy the displaced person mails 
or otherwise furnishes a written appeal 
addressed to the Attorney General. 

(2) The decision of the Attorney Gen¬ 
eral or his duly authorized representa¬ 
tive for the determination of such 
appeals shall be final and conclusive. In 
connection with any appeal proceeding 
under this condition, the displaced per¬ 
son shall be afforded an opportunity to 
be heard and to offer evidence in support 
of his appeal. 

Subpart B—Moving Expenses 
§ .12.20 Moving and related expense#* 

Whenever the acquisition of real prop¬ 
erty for a program or project will result 
in the displacement of any person on 
or after the effective date of the Act, the 
head of the Bureau shall make a pay¬ 
ment to any displaced person upon appli¬ 
cation as approved by such official for 
the following, or the “in lieu” payments 
authorized by Subpart C of this port. 

<a> Actual reasonable expenses in 
moving himself, his family, business, 
farm operation, or other personal prop¬ 
erty; 

(b> Actual direct losses of tangible 
personal property as a result of moving 
or discontinuing a business or farm op¬ 
eration, but not to exceed an amount 
equal u> the reasonable expenses that 
would have been required to relocate 
such property, as determined by the 
head of the Bureau; and 

<c> Actual reasonable expenses in 
searching for a replacement business or 
farm operation. Payment for search cost 
Jn connection with locating replacement 
housing is not authorized under the Act. 

§ 52.21 Actual rr«konnblf rx pen«e* in 

moving 

•a> Allowable expenses. Actual rea¬ 
sonable expenses in moving may be al¬ 
lowed as follows: 

<1 * Transportation of individuals, fam¬ 
ines, and property from acquired site, to 
55* replacement site, not to exceed a 
distance of 50 miles, except where the 
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head of the Bureau determines that re¬ 
location beyond the 50-mlle area is 
justified. 

(2) Packing and crating of personal 
property. 

(3> Advertising for packing, crating 
and transportation when the head of the 
Bureau determines that it is desirable. 

(4) Storage of personal property for a 
period generally not to exceed 6 months 
when the head of the Bureau determines 
that storage is necessary in connection 
with relocation. 

(5) Insurance premiums covering loss 
and damage of personal property w hile in 
storage or transit. 

(6) Removal and reinstallation, and 
reestablishment of machinery, equip¬ 
ment. appliances, and other Items, not 
acquired os real property, including re¬ 
connection of utilities, which do not con¬ 
stitute an improvement < except when re¬ 
quired by law) to the replacement site, 
and which were not acquired by the dis¬ 
placing Bureau. Prior to payment of any 
expenses for removal and reinstallation 
of such property, the displaced person 
shall be required to agree in writing that 
the property Is personal and that the dis¬ 
placing Bureau is released from any pay¬ 
ment for the property. 

(7) Property lost, stolen, or damaged 
(not caused by the fault or neglect of the 
displaced person, his agent or employees) 
in the process of moving, where insur¬ 
ance to cover such loss or damage is not 
available. 

<8) Such other reasonable expenses as 
determined by the head of the Bureau. 

<b> Limitations. <1) When the dis¬ 
placed person accomplishes the move 
himself, the amount of payment shall not 
exceed the estimated cost of moving 
commercially. 

•2) When an Item of personal prop¬ 
erty which Is used in connection with any 
business or farm operation is not moved 
but sold and promptly replaced with a 
comparable item, reimbursement shall 
not exceed the replacement cost, minus 
the proceeds received from the sale, or 
the cost of moving, whichever Is less. 

(3) When personal property which is 
used in connection with any business or 
farm operation to be moved is of low 
value and high bulk, and the cost of mov¬ 
ing would be disproportionate in relation 
to the value, in the judgment of the head 
of the Bureau, the allowable reimburse¬ 
ment for the expense of moving the per¬ 
sonal property shall not exceed the dif¬ 
ference between the amount which would 
have been received for such item on liqui¬ 
dation and the cost of replacing the same 
with a comparable item available on the 
market. This provision will be applicable 
in the case of moving of junk yards, 
stockpiled sand, gravel, minerals, metals, 
and similar type items of personal 
property. 

(4) If the cost of moving or relocat¬ 
ing an outdoor advertising display or 
displays is determined to be equal to or 
In excess of the in-place value of the 
display, consideration should be given 
to acquiring such display or displays as 
a part of the real property, unless such 
acquisition is prohibited by State law. 
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§ 12.22 Annul dirorl In bu«inrM 

or farm operation. 

Whenever the acquisition of real prop¬ 
erty used for a business or farm opera¬ 
tion causes any person to move from 
other real property used for his dwelling, 
or to move his personal property from 
such other real property, on or after the 
effective date of the Act. such person may 
receive payments for moving and related 
expenses and relocation advisory assist¬ 
ance under the provisions of the Act. 

(a) When the displaced person does 
not move personal property he shall be 
required to make a bona fide effort to 
sell it. 

(b> When personal property is sold 
and the business or farm operation rees¬ 
tablished. the displaced person is entitled 
to payment provided in $ 52.21(b) (2). 

(c) When the business or farm opera¬ 
tion Ls discontinued, the displaced per¬ 
son is entitled to the difference between 
the in-place value of the personal prop¬ 
erty and the sale proceeds, or the cost 
of moving, whichever ls less. 

(d) When the personal property is 
abandoned, the displaced person is en¬ 
titled to payment for the difference be¬ 
tween the in-place value and the amount 
which would have been received from 
the sale of the item, or the cost of mov¬ 
ing. whichever is less. 

§52.23 Exclusion* from moving r\. 
prn*c« ami loaec*. 

The following items are excluded from 
moving expenses and losses: 

(a) Additional expenses incurred be¬ 
cause of living in a new location. 

<b) Cost of moving structures, im¬ 
provements or other real property In 
which the displaced person reserved 
ownership. 

<c) Improvements to the replacement 
site, except when required by law. 

(d) Interest on loons to cover moving 
expenses. 

(e) Loss of good will. 

<f) Loss of profits. 

(g) Loss of trained employees. 

(h) Personal injury. 

<i> Cost of preparing the application 
for moving and related expenses. 

<J> Modification of personal property 
to adapt it to replacement site, except 
when required by law. 

<k) Such other items as the head of 
the Bureau determines should be ex¬ 
cluded. 

§ 52.21 Expense# in urarrhing for re¬ 
placement hiiMinex# or farm. 

(a) Subject to the limitation in para¬ 
graph (b) of this section, the following 
items are allowed: 

(1) Travel costs. 

(2) Reasonable cost s for meals and 
lodging. 

(3) Time spent in searching at the 
rate of the displaced person's salary or 
earnings, but not to exceed $10 per hour. 

(4) Broker or realtor fee to locate a 
replacement business or farm operation 
with the advance approval of the head 
of the Bureau. 

(b) Limitation: The total amount 
which a displaced person may be paid 
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for searching expenses shall not exceed 
$500. unless the head of the Bureau de¬ 
termines that a greater amount is Justi¬ 
fied based on the circumstances involved. 

Subpart C—Payments in Lieu of 
Moving and Related Expenses 

§ 32.31 Schedule*. 

Any displaced person eligible for pay¬ 
ments under i 52.20 who is displaced 
from a dwelling and who elects to accept 
the payments authorized by this section 
in lieu of the payments authorized by 
§ 52.20 may receive a moving expense al¬ 
lowance, determined in accordance with 
a schedule established by the head of 
the Bureau, not to exceed $300. and a 
dislocation allowance of $200. These 
schedules should be based on moving al¬ 
lowance schedules maintained by the re¬ 
spective State highway departments. 

(a) Any displaced person eligible for 
payments under $ 52.20 and this Subpart 
C who is displaced from his place of busi¬ 
ness or from his farm operation and who 
elects to accept the payment authorized 
by this section In lieu of the payment 
authorized by $ 52.20 and this Subpart 
C may receive a fixed payment in an 
amount equal to the average annual net 
earnings of the business or farm opera¬ 
tion. except that such payment shall be 
not less than $2,500 nor more than 
$10,000. In the case of a business no pay¬ 
ment shall be made unless the head of 
the Bureau is satisfied that the business: 

(1) cannot be relocated without a sub¬ 
stantial loss of Its existing patronage, 
and (2) is not a part of a commercial 
enterprise having at least one other es¬ 
tablishment not being acquired by the 
United States, .which is engaged in the 
same or similar business. The term 
“average annual net earnings” means 
one-half of the sum of the net earnings 
of the business or farm operation, before 
Federal. State, and local Income taxes, 
during the 2 taxable years immediately 
preceding the taxable year in which such 
business or farm operation moves from 
the real property acquired for such proj¬ 
ect, or during such other period as the 
head of the Bureau determines to be 
more equitable for establishing such 
comings, and includes any compensation 
paid by the business or farm operation 
to the owner, his spouse, or his depend¬ 
ents during such period. 

§ 52.32 flu«inr»A eligibility. 

In order to be eligible for the payment 
authorized in I 52.31. the business must 
contribute materially to the income of 
the displaced owner. This standard elimi¬ 
nates those part-time family occupations 
such as newspaper routes, part-time typ¬ 
ing. etc., unless they contribute mater¬ 
ially to a displaced person's income. 

§ 52.33 Loft* of r&i»ting patronage to a 
ImrinaM. 

The loss of existing patronage shall be 
determined by the head of the Bureau 
only after consideration of all pertinent 
circumstances, including the foliowring 
factors: 

(a) The type of business conducted 
by the displaced concern. 
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(b) The nature of the clientele of the 
displaced concern. 

(c) The relative importance of the 
present and proposed location to the 
displaced business. 

g 52.34 Farm*—partial taking. 

In the case where an entire farm oper¬ 
ation Is not acquired, the payment pro¬ 
vided by i 52.30 shall be made only If the 
head of the Bureau determines that the 
farm meets the definition of a farm op¬ 
eration prior to the acquisition and that 
the real property remaining after the ac¬ 
quisition Is no longer an economic unit. 

§ 52.35 Nonprofit organ*/a linn*. 

(a) Where a nonprofit organization is 
displaced, no payment shall be made un¬ 
der section 202(c) of the Act until after 
the head of the Bureau determines: 

(1) That the nonprofit organization 
cannot be relocated without a substan¬ 
tial loss of its existing patronage. The 
term "existing patronage" as used in 
connection with nonprofit organizations 
includes the persons, community or cli¬ 
entele served or affected by the activities 
of the nonprofit organization. 

(2) That the nonprofit organization's 
activities will be substantially reduced 
because of the displacement. 

(3) That the nonprofit organization 
is not part of an organization having 
at least one other establishment not be¬ 
ing acquired which is engaged in the 
same or similar activity. 

(b) Any in lieu payment made under 
section 202(0 of the Act to an eligible 
nonprofit organization shall be in the 
amount of $2,500. 

Subport D—Replacement Housing— 
Homeowner 

§ 52.40 Replacement limiting far home- 
owner. 

(a) In addition to payments otherwise 
othorized, the head of the Bureau shall 
make an additional payment not in ex¬ 
cess of $15,000 to any displaced person 
who is displaced from a dwelling actually 
owned and occupied by such displaced 
person for not less than 180 days prior 
to the initiation of negotiations for the 
acquisition of the property. 8uch addi¬ 
tional payment shall include the follow¬ 
ing elements: 

<1) The amount, if any. which when 
added to the acquisition cost of the 
dwelling acquired by the Bureau, equals 
the reasonable cost of a comparable re¬ 
placement dwrelllng which is a decent, 
safe, and sanitary dwelling adequate to 
accommodate such displaced person, 
reasonably accessible to public services 
and places of employment and available 
on the private market. 

(2) The amount, if any. which will 
compensate such displaced person for 
any Increased interest costs which such 
person is required to pay for financing 
the acquisition of any such comparable 
replacement dwelling. Such amount shall 
be paid only if the dwrelllng acquired by 
the Bureau was encumbered by a bona 
fide mortgage which was a valid lien on 
such dwelling for not less than 180 days 
prior to the initiation of negotiations for 


the acquisition of such dwelling. Siuh 
amount shall be equal to the excess in 
the aggregate interest and other debt 
service costs of the amount of the princi¬ 
pal of the mortgage on the replacement 
dwelling which is equal to the unpaid 
balance of the mortgage on the acquired 
dwelling, over the remainder term of the 
mortgage on the acquired dwelling, re¬ 
duced to discounted present value. The 
discount rate shall be the prevailing in¬ 
terest rate paid on savings deposits by 
commercial banks in the general area \n 
which the replacement dwelling u 
located. 

(3) Reasonable expenses incurred by 
such displaced person for evidence oi 
title, recording fees, and other closing 
costs incident to the purchase of the re¬ 
placement dwelling, but not including 
prepaid expenses. 

<b> The additional payment author¬ 
ized by tills 152.4 shall be made 
only to such a displaced person who pur¬ 
chases and occupies a replacement dwell¬ 
ing which is decent, safe, and sanitary 
not later than the end of the 1-year pe¬ 
riod beginning on the date on which be 
receives from the Bureau final payment 
of all costs of the acquired dwelling, or 
on the date on which he moves from the 
acquired dwelling, whichever is the later 
date. 

(c) Section 203(b) Is not applicable to 
the Department of Justice as the Depart¬ 
ment does not administer any laws un¬ 
der which Federal insurance mortgages 
are available. 

(d) Whenever a displaced person is 
eligible for a payment but has not yet 
purchased a replacement dwelling, the 
head of the Bureau shall at the request ol 
the displaced person provide a written 
statement to any interested person, fi¬ 
nancial institution or lending agency as 
to such person's eligibility for a payment 
and the requirements that must be satis¬ 
fied before such payment can be made. 

§ 52.41 Eligibility. 

(a) A displaced owner-occupant is 
eligible for a replacement housing pay¬ 
ment if he: 

(1) Actually owned and occupied the 
acquired dwelling for not less than 180 
days immediately prior to the initiation 
of negotiations for the property and. 

*2) Meets the eligibility requirements 
of 5 52.4(b). 

<b) A displaced owner-occupant a 
dwelling who is determined to be inelitri- 
ble under this section may be eligible for 
a replacement housing payment under 
§ 52.5. 

§ 52.12 Suitable replacement dwelling* 

A suitable replacement dwelling is one 
which when compared with the dwelling 
being taken is: 

(a) Decent, safe and sanitary. 

(b) Functionally equivalent and sub¬ 
stantially the same with respect to: 

(1) Number of rooms. 

(2) Area of living space. 

(3) Age. 

(4) State of repair. 

<c) Open to all persons regardless of 
race, color, religion, sex, or national ori¬ 
gin and consistent with the requirements 
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of title vm of the Civil Right* Act of 

1968. 

(d) In areas not generally less desir¬ 
able than the dwelling to be acquired in 

regard to: 

<1> Public utilities. 

<2> Public and commercial facilities. 

(3) Reasonably accessible to the relo- 
citee’s place of employment. 

(4) Adequate to accommodate the re¬ 
locate. 

<5) In an equal or better neighbor¬ 
hood. 

(6> Available on the market. 

(7> Within the financial means of the 
displaced family or individual. 

§ 52.43 Computation of rcplurrnirnt 
Itmioing payment. 

(a) Differential payment for replace¬ 
ment housing. The head of the Bureau 
may determine the amount necessary to 
purchase a suitable replacement dwell¬ 
ing by either establishing a schedule or 
by using a comparative method. 

(1> Schedule method. Bureaus may 
establish a schedule of reasonable acqui¬ 
sition cost for suitable replacement 
dwellings in the various types of dwell¬ 
ings required and available on the pri¬ 
vate market. The schedule should be 
based on a current analysis of the mar¬ 
ket to determine an amount for each 
type of dwelling required. When more 
than one Federal agency is causing the 
displacement in a community or an area. 
Bureaus shall cooperate with such other 
agencies on the method for computing 
the Replacement Housing Payment and 
shall use the uniform schedules of sale 
housing in the community or areas. 

<2j Comparative method. Bureaus 
may determine the price of a suitable re¬ 
placement dwelling by selecting a dwell¬ 
ing or dwellings representative of the 
dwelling unit acquired, which are avail¬ 
able on the private market and meet 
the definition of suitable replacement 
dwelling. Asking prices arc to be ad¬ 
justed to reflect the market sale experi¬ 
ence. A single dwelling shall only be used 
when additional comparable dwellings 
•re not available. 

<3) Limitations. The amount estab¬ 
lished as the differential payment for 
the replacement housing sets the upper 
limit of this payment. 

0) If the displaced person, of his own 
volition, purchases and occupies a decent, 
jafe, and sanitary dwelling at a price 
than the differential payment, the 
replacement housing payment will be 
reduced to that amount required to pay 
■J* difference between the acquisition 
price of the acquired dwelling and the 
actual purchase price of the replacement 
dwelling. 

Jli) If the displaced person, of his own 
volition, purchases and occupies a decent, 
ttfe, and sanitary dwelling at a price 
lew than the acquisition price of the 
acquired dwelling, no differential pay- 
®cnt shall be made. 

<b> Interest payment. The Interest 
Payment shall be based on present value 
e reasonable cost of the interest 
aiiuTcntial including points paid by the 
Purchaser on the amount refinanced not 
10 exce ed the amount of the unpaid debt 
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for ita remaining term at the time of 
acquisition of the real property. 

<c) Incidental expenses. (1) The inci¬ 
dental expense payment is the amount 
necessary to compensate the homeowner 
for costs incident to the purchase of the 
replacement dwelling such as: 

(1) Legal, closing, and related costs 
Including title search, preparing convey¬ 
ance contracts, notary fees, surveys, pre¬ 
paring drawings of plats, and charges 
incident to recordation. 

<il> Lenders. Federal Housing Admin¬ 
istration. or Veterans Administration 
appraisal fees. 

<lii) Federal Housing Administration 
application fee. 

<iv) Certification of structural sound¬ 
ness when required by lender. Federal 
Housing Administration, or Veterans 
Administration. 

(v) Credit Report. 

< vl) Title policies or abstracts of title. 

(vil) Escrow agent s fee. 

(viii) 8tate revenue stamps, or sale or 
transfer taxes. 

(2) No fee. cost, charge, or expenses 
Is reimbursable which is determined to 
be a part of the finance charge under 
title I of the Truth in Lending Act, 82 
Stat. 146. 15 U.S.C. 1601. and regulation 
Z Issued pursuant thereto by the Board 
of Governors of the Federal Reserve 
System. 

Subport E—Replacement Housing for 
Tenants and Certain Others 

§ 52.51 Eligibility. 

(a> A displaced tenant or owner- 
occupant of less than 180 days Is eligible 
for a replacement housing payment if he 
actually occupied the dwelling for not 
less than 90 days immediately prior to 
the initiation of negotiations for acqui¬ 
sition of the property, and meets the 
other eligibility requirements of this 
section. 

(b) In addition to amounts otherwise 
authorized, the head of the Bureau shall 
make a payment to or for any displaced 
person from any dwelling not eligible to 
receive a payment under Subpart D of 
this part which dwelling was actually and 
lawfully occupied by such displaced per¬ 
son for not less than 90 days prior to the 
initiation of negotiations for acquisition 
of such dwelling. The Bureau shall notify 
the tenant or other occupant of the prop¬ 
erty in writing of the actual date of 
initiation of negotiations. 

(c) Payment under this section shall 
be either: 

(1) The amount necessary to enable 
such displaced person to lease or rent 
for a period not to exceed 4 years, a de¬ 
cent., safe, and sanitary dwelling of 
standards adequate to accommodate 
such person in areas not generally less 
desirable In regard to public and com¬ 
mercial facilities, and reasonably acces¬ 
sible to his place of employment, but 
not to exceed $4,000. or 

<2) The amount necessary to enable 
such person to make a downpayment, 
including incidental expenses described 
in $ 52.43(c). on the purchase of a de¬ 
cent. safe, and sanitary dwelling of 
standards adequate to accommodate 
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such person in areas not generally less 
desirable In regard to public utilities and 
commercial and public facilities, but not 
to exceed $4,000, except that if such 
amount exceeds $2,000. such person must 
equally match any such amount In excess 
of $2,000. in making the downpayment. 

<d> An owner-occupant otherwise eli¬ 
gible for a payment under i 52.40(a) but 
who rents instead of purchases a re¬ 
placement dwelling is eligible for re¬ 
placement housing as a tenant. 

Subpart F—Computation of Replace¬ 
ment Housing Payment for Dis¬ 
placed Tenants 

§ 52.61 Rental replarcmettl lime I ng 
payment* 

The head of the Bureau may estab¬ 
lish the amount necessary to rent a 
suitable replacement dwelling by cither 
establishing a schedule or by using a 
comparative method. 

(a) Schedule method . Bureaus may 
establish a rental schedule for suitable 
replacement dwellings as described In 
4 52.42 for the various types of dwellings 
required and available on the private 
market. The payment should be com¬ 
puted by determining the amount neces¬ 
sary to rent a suitable replacement dwell¬ 
ing for 4 years <the average monthly 
cost from the schedule) and subtracting 
from such amount 48 times the aver¬ 
age month’s rent paid by the displaced 
tenant In the last 3 months prior to 
Initiation of negotiations if such rent 
is reasonable, or if not reasonable. 48 
times the monthly economic rent for the 
dwelling unit as established by the dis¬ 
placing Bureau. For purposes of these 
regulations, economic rent is defined as 
the amount of rent the displaced tenant 
would liave had to pay for a similar 
dwelling unit in areas not generally less 
desirable than the dwelling unit to be 
acquired. The schedule should be based 
on a current analysis of the market to de¬ 
termine an amount for each type of 
dwelling required. When more than one 
Federal agency is causing the displace¬ 
ment in a community or an area. Bureaus 
shall cooperate with such other Federal 
agencies on the method for computing 
the replacement housing payment and 
shall use the uniform schedules of aver¬ 
age rental housing In the community or 
areas. 

<b) Comparative method. Bureaus 
may determine the average month’s rent 
by selecting one or more dwellings rep¬ 
resentative of tile dwelling unit acquired, 
available on the private market which 
meets the definition of a suitable re¬ 
placement dwelling as described in 
$ 52.42. The payment should be com¬ 
puted by determining the amount nec¬ 
essary to rent for 4 years a suitable 
replacement dwelling and subtracting 
from the amount so determined the lesser 
of 48 times the average month's rent 
paid by the displaced tenant In the last 
3 months prior to initiation of negotia¬ 
tions or if not reasonable, 48 times the 
monthly economic rent for the dwelling 
unit established by the displacing 
Bureau. 
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<c> Exceptions. The head of the 
Bureau may establish the average 
month's rent by using more than 3 
months, if he deems it advisable. If rent 
is being paid to the displacing Bureau, 
economic rent shall be used in deter¬ 
mining the amount of the payment to 
which the displaced tenant U entitled. 

(d) Disbursement of rental replace¬ 
ment housing payment. All rental re¬ 
placement housing payments in excess 
of $1,000 will be made in four equal 
installments on an annual basis. Before 
making each installment payment, the 
displacing Bureau must verify that the 
tenant is in decent, safe, and sanitary 
housing. 

§ 52.62 Purcliiifc—replaremcnt housing 
payment. 

If the tenant elects to purchase in¬ 
stead of rent, the payment shall be 
computed by determining the amount 
necessary to enable him to make a down- 
payment and to cover incidental expenses 
on the purchase of replacement housing. 

(a) The downpayment shall be the 
amount necessary* to make a downpay¬ 
ment on a suitable replacement dwell¬ 
ing. Determination of the amount 
“necessary** for such downpayment shall 
be based on the amount of downpay¬ 
ment that would be required for a con¬ 
ventional loan. 

<b> Incidental expenses of closing the 
transaction arc those as described in 
5 52.43(c), 

(c) The full amount of the down- 
payment must be applied to the pur¬ 
chase price and such downpayment and 
incidental costs shown on the closing 
statement. 

<d) If the displaced person cannot be 
paid or if payment cannot be computed 
under 5 52.62, payment should be com¬ 
puted as provided under 5 52.63. 

§ 52.63 Computation of replacement 
housing payments for certain other*. 

fa> A displaced owner-occupant not 
eligible under 5 52.40 because he elects 
not to purchase a replacement dwelling, 
but wishes to rent may receive a rental 
replacement housing payment not to 
exceed $4,000. The payment shall be 
computed in the same manner as shown 
in f 52.61 with the following additional 
criteria: 

(1) The present rental rate for the 
acquired dwelling shall be economic rent 
as determined by market data, and 

(2) The payment may not exceed the 
amount which the displaced owner- 
occupant would have received had he 
elected to receive a replacement hous¬ 
ing payment under Subpart D. 

<b> A displaced owner-occupant who 
does not qualify for a replacement hous¬ 
ing payment under Subpart D of these 
regulations because of the 180-day occu¬ 
pancy requirement and elects to rent is 
eligible for rental replacement housing 
payment not to exceed $4,000. The pay¬ 
ment will be computed in the same man¬ 
lier as shown in this section, except that 
the present rental rate for the acquired 
dwelling shall be economic rent as deter¬ 
mined by market data. 
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(c) A displaced owner-occupant who 
docs not qualify for a replacement hous¬ 
ing payment under Subpart D because of 
the 180-day occupancy requirement and 
elects to purchase a replacement dwelling 
is eligible for a replacement housing 
downpayment and closing cost not to 
exceed $4,000. The payment will be com¬ 
puted in the same manner as shown in 
this section. 

Subpart G—Relocation Assistance 
Advisory Services 

§52.71 Coordination. 

<a> Whenever the acquisition of real 
property for a program or project under¬ 
taken by a Bureau in any State will result 
in the displacement of any person on or 
after the effective date of the Act. the 
Bureau shall provide a relocation assist¬ 
ance advisory program for displaced per¬ 
sons which shall offer the services de¬ 
scribed In paragraph <c> of this section. 
If the head of the Bureau determines that 
any person occupying property immedi¬ 
ately adjacent to the real property ac¬ 
quired is caused substantial economic in¬ 
jury because of the acquisition, he may 
offer such person relocation advisory 
services under such program 

(b) Bureaus administering programs 
covered by this Act shall cooperate to the 
maximum extent feasible with other Fed¬ 
eral or State agencies to assure that dis¬ 
placed persons receive the maximum as¬ 
sistance available to them. 

(c> Each relocation assistance advisory 
program required by paragraph (a) of 
this section, shall include such measures, 
facilities, or services os may be necessary 
or appropriate in order to: 

<1> Determine the need, if any, of dis¬ 
placed persons, for relocation assistance; 

(2) Provide current and continuing in¬ 
formation on the availability, prices, and 
rentals of comparable decent, safe, sani¬ 
tary sales and rental housing, and of 
comparable commercial properties and 
locations for displaced businesses; 

<3> Assure, that within a reasonable 
period of time, prior to displacement, re¬ 
placement dwellings will be available in 
areas not generally less desirable in re¬ 
gard to public utilities and public and 
commercial facilities and at rents or 
prices within the financial means of the 
families and individuals displaced, de¬ 
cent, safe, and sanitary dwellings, as de¬ 
fined by these regulations. The dwellings 
shall be available to, and equal in number 
to, the number of such displaced persons 
who require such dwellings and reason¬ 
ably accessible to their places of em¬ 
ployment, except that the head of the 
Bureau may waive such assurance (see 
5 52.82). 

(4» Assist a person displaced from his 
business or farm operation in obtaining 
and becoming established In a suitable 
replacement location; 

(5) Supply Information concerning 
Federal and State housing programs, dis¬ 
aster loan programs, and other Federal 
or State programs offering assistance to 
displaced arsons: and 

<6> Provide other advisory services to 
displaced persons in order to minimise 


hardships to such persons in adjusting to 
relocation. 

(d> Land ownens and tenants within 
the project area must be fully informal 
at the earliest possible time of the re¬ 
location program and such matters us 
the payments and assistance available, 
the specific plans and procedures for as¬ 
suring that suitable replacement housin': 
will be available for homeowner* and 
tenants in advance of displacement, the 
eligibility requirements and procedures 
for obtaining such payments and assiM- 
nncc. and the right to appeal to the At¬ 
torney General, and the procedure for 
appealing. 

<c> The head of the Bureau shall co¬ 
ordinate relocation activities with project 
work, and other planned or proposed 
Governmental actions in the communit 
or nearby areas which may affect the 
carrying out of relocation assistance 
programs. 

Subpart H—Duties of Bureaus 

§ 52.80 Prlrrminnllon availability. 

Bureaus may not proceed with any 
phase of any project w hich wiU cause tbc 
displacement of any person until it has 
determined, or received satisfactory as¬ 
surance that, within a reasonable period 
of time prior to displacement, there will 
be available on a basis consistent witii 
the requirements of title VT of the Civil 
Rights Act of 1964 and title VIII of tlr 
Civil Rights Act of 1968. in areas not 
generally less desirable in regard to pub¬ 
lic utilities and public and common >1 
facilities and at rents or prices within 
the financial means (Including supple¬ 
ments provided by law) of the families 
and individuals displaced, decent, side, 
and sanitary dwellings, as described in 
5 52.83. equal in number to the number 
of. available to, such displaced persons 
who require such dwellings and reason¬ 
ably accessible to their places of em¬ 
ployment. 

§ 52.81 Support. 

The determination or assurance under 
f 52.80 shall be based on a current survey 
and analysis of available replacement 
housing by the Bureau. Surveys to deter¬ 
mine availability of replacement housing 
should be undertaken during the plan¬ 
ning phase for each area wherein pro¬ 
visions of the Act may be applicable. 
These surveys should include sufficient 
data to provide assurances that replace¬ 
ment dwellings ore available and meet 
requirements of the Act and criteria de¬ 
scribed herein. These surveys will lid 
housing currently available. Information 
needed to develop and maintain the sur¬ 
vey will be available from the Veter in 
Administration. Federal Housing Admin¬ 
istration. Department of Housing and 
Urban Development, and Real Estate 
Associations. 

§ 52.82 Waiver. 

Pursuant to *52.71(0(3) the head oj 
the Bureau may waive the requirement 
for suitable replacement housing only on 
the basis of an emergency or other ex* 
traordinary situations where immed^t* 
possession of real property is of crucial 
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importance. Each waiver of assurance of 
replacement housing shall be supported 
by appropriate findings and a determina¬ 
tion of the necessity for the waiver. De¬ 
terminations so made shall be included 
m the annual report required by 8 52.150. 

§ 52.83 Decent, snfe, and sanitary hous¬ 

ing. 

A decent, safe, and sanitary dwelling 
is one which is found to be in sound and 
wcaihertight condition, and which meets 
local bousing codes. The head of the Bu¬ 
reau shall consider the following criteria 
in determining if a dwelling unit Is de¬ 
cent, safe, and sanitary. Adjustments 
may only be made in the cases of un¬ 
usual or unique geographical areas. 

i a) Housekeeping unit . A housekeep¬ 
ing unit must include a kitchen with 
fully usable sink; a stove, or connections 
for same: a separate complete bathroom; 
hot and cold running water in both the 
bath and the kitchen; an adequate and 
safe wiring system for lighting and other 
electrical services; and heating as re¬ 
quired by climatic conditions and local 
codes. 

<b> Nunhousekeeping unit. A non¬ 
housekeeping unit is one which meets 
local code standards for boarding houses, 
hotels, or other congregate living. If local 
codes do not include requirements relat¬ 
ing to space and sanitary facilities, 
standards will be subject to the approval 
of the head of the Bureau causing the 
displacement. 

(c) Occupancy standards. Occupancy 
standards for replacement housing shall 
comply with Bureau approved occupancy 
requirements or comply with local codes. 

(d) Facilities . A dwelling unit meet¬ 
ing the physical and occupancy stand¬ 
ards stated above, shall only be consid¬ 
ered as suitable replacement housing 
when It is reasonably convenient to such 
community facilities as schools, stores, 
and public transportation. 

9 32.81 Absence of local standards. 

In those instances where there is no 
local housing code or a local housing 
code docs not contain certain minimum 
standards or the standards are inade¬ 
quate, the head of the Bureau will es¬ 
tablish the standards. 

Subpart I—Housing Replacement 

G 32.90 limitin': replacement hr Federal 
agency as la»t report. 

If a project cannot proceed to ac¬ 
tual construction because comparable re¬ 
placement sale or rental housing is not 
available, and the head of the Bureau 
determines that such housing cannot 
otherwise be made available, he may 
take such action as is necessary or ap¬ 
propriate to provide such housing by 
uw of funds authorised for such project 
in conformance with criteria, guidelines 
and procedures to be Issued by the Secre- 
^7 of Housing and Urban Development. 
a state agency taking such action will 
comply with the requirements and pro¬ 
cedures of the Department and Bureau 
Providing the Federal financial as¬ 
sistance. 


(b) No person shall be required to 
move from his dwelling on or after the 
effective date of the Act, on account of 
any project, unless the head of the Bu¬ 
reau is satisfied that replacement hous¬ 
ing Is available to such person. 

Subpart J—Requirements for Reloca¬ 
tion Payments and Assistance of 

Federally Assisted Programs 

§ 52.111 A**urancci«. 

Notwithstanding any other law, the 
head of any Bureau shall not approve 
any grant to. contract or agreement with, 
a State agency, under which Federal 
financial assistance will be available to 
pay all or part of the cost of any program 
or project which will result hi the dis¬ 
placement of any person on or after the 
effective date of the Act. unless he re¬ 
ceives satisfactory assurances from such 
State agency that: 

(a) Fair and reasonable relocation 
payments and assistance shall be pro¬ 
vided to or for displaced persons, as are 
required to be provided by a Federal 
agency under 8ubparts B, D, and E of 
this part. 

<b) Relocation assistance programs 
offering the services described in 8 52.70 
shall be provided to such displaced per¬ 
sons; 

(c) Within a reasonable period of time 
prior to displacement, decent, safe, and 
sanitary replacement dwellings will be 
available to displaced persons In accord¬ 
ance with f 52.71(c). 

<d> The affected persons will be ade¬ 
quately informed of the available benefits 
and the policies and procedures relating 
to the payment of these benefits. 

S 52.112 Inability to provide aMuranrm 
prior to July I, 1972. 

A State agency’s assurances shall be ac¬ 
companied by a statement in which it 
specifies any provision of the assurances 
required by sections 210 and 305 of the 
Act which it is unable to provide in whole 
or in part, under its laws. In the event 
a State agency maintains that it is legally 
unable to provide all or any part of the 
required assurances, its statement shall 
be supported by an opinion of the chief 
legal official of the State agency. The 
opinion shall contain a full discussion of 
the issues involved, and shall cite legal 
authority in support of the conclusion of 
legal inability to provide any part of the 
required assurances. 

§*52.113 Inability to provide aMurancrs 
for program* or project* canning 
displacement on or after Julv 1. 
1972. 

If a State agency is unable to provide 
the assurances required by sections 210 
and 305 on or after July 1. 1972. with 
regard to auy program or project that 
will result in the displacement of any 
person, the head of the Bureau shall not 
approve any grant to, or contract or 
agreement with such State agency under 
which Federal financial assistance will be 
available to pay all or part of the cost 
of such program or project, until such 
time as assurances, applicable to all per¬ 
sons to be displaced are provided. 


§ 52.Il l State ftubmUftioii*. 

The head of a Bureau may not approve 
or authorize any action by a State agency 
unless the State agency has either 
provided the assurances required by sec¬ 
tion 210 or 305. or if it la unable to pro¬ 
vide all or part of such assurances, the 
submission described in 8 52.112. 

§52.115 Compliance with *4*ction* 301 
and 302. 

A State agency, as part of the assur¬ 
ances required by section 305. shall pro¬ 
vide a statement indicating the extent to 
which it can comply with the provisions 
of sections 301 and 302. If the State 
agency indicates that it is unable to com¬ 
ply fully with any of such policies, its 
statement shall be supported by an opin¬ 
ion of the chief legal officer of the State 
agency. The opinion shall contain a full 
discussion of the issues involved, and 
shall cite legal authority in support of 
the conclusion of legal Inability to com¬ 
ply with any of the provisions set forth 
in sections 301 and 302. State agencies 
must comply with sections 301 and 302 if. 
under State law. compliance is legally 
possible. 

§ 52.116 Monitoring a«*uranrr*. 

Heads of Bureaus shall take continu¬ 
ing action to insure that 8tate agencies 
are acting in accordance with the assur¬ 
ances they have provided. 

Subpart K—Costs 
§ 52.120 Federal »hnre of rout*. 

(a) The cost of a State agency of 
providing payments and assistance pur¬ 
suant to 89 52.90. 52.110. and 52.170, shall 
be Included as part of the cost of a pro¬ 
gram or project for which Federal finan¬ 
cial assistance is available to such State 
agency, and such State agency shall be 
eligible for Federal flnanical assistance 
with respect to such payments and assist¬ 
ance in the same manner and to the same 
extent as other project or program costs, 
except that, notwithstanding any other 
law In the case where the Federal finan¬ 
cial assistance is by grant or contribu¬ 
tion. the Federal agency shall pay the 
first $25,000 of the cost to a State agency 
of providing payments and assistance for 
a displaced person under 88 52.90, 52.110, 
and 52.170 on account of any acquisition 
or displacement occurring prior to July 1. 
1972. 

(b) No payment or assistance under 
99 52.110 and 52.170 shall be required or 
included as a program or project cost 
under this section, if the displaced per¬ 
son received a payment required by the 
State law of eminent domain which is 
determined by the head of the Bureau to 
have substantially the same purpose and 
effect as such payment under this section, 
and to be part of the cost of the program 
or project for which Federal financial as¬ 
sistance is available. 

(c) Any grant to. contract, or agree¬ 
ment with, a State agency executed 
before the effective date of the Act, 
under which Federal financial assistance 
is available to pay all or part of the cost 
of any program or project which will 
result in the displacement of any person 
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on or after the effective date of the Act, 
shall be amended to Include the cost of 
providing payments and services under 
§2 52.110 and 52.170. If the head of the 
Bureau determines that it is necessary 
for the expeditious completion of a pro¬ 
gram or project, he may advance to the 
State agency the Federal share of the 
cost of any payments or assistance by 
such State agency pursuant to 22 52.00, 
52.110, and 52.170. 

Subpart L—Administration—Pro¬ 
grams Receiving Federal Financial 

Assistance 

§51.130 Relocation awdiOanec. 

In order to prevent unnecessary ex¬ 
penses and duplications of functions, 
and to promote uniform and effective 
administration of relocation assistance 
programs for displaced persons under 
22 52.90, 52.110. and 52.170, a State 
agency may enter into contracts with 
any Individual, firm, association, or cor¬ 
poration for services in connection with 
such programs, or may carry out its 
functions under the Act through any 
Federal or State governmental agency 
or instrumentality having an established 
organization for conducting relocation 
assistance programs. Such State agency 
shall, in carrying out the relocation 
assistance activities described in 2 52.90, 
whenever practicable, utilize the services 
of State or local housing agencies, or 
other agencies having experience in the 
administration of similar housing assist¬ 
ance activities. 

§ 52.131 Approval. 

If a State agency elects to contract 
for services pursuant to 2 52.130. it shall 
enter Into a written contract which shall 
be consistent with regulations of the 
Bureau administering the project or 
program causing the displacement. Such 
Bureau shall take necessary action to 
assure that the contract will assist in 
providing a uniform and effective reloca¬ 
tion program consistent with these 
regulations. 

§ 52.132 Content#. 

Any such contract shall include, but 
shall not be limited to, provisions 
providing: 

(a) That payments or services shall 
be provided in accordance with those 
regulations Implemented by Bureau 
procedures. 

(b) That records required by Bureau 
regulations will be retained for a period 
of at least 3 years and shall be available 
for inspection by representatives of the 
Department, and 

<c> Clauses required by regulations 
implementing title VI of the Civil Rights 
Act of 1964, 42 U.8.C. 2000d. 

Subpart M—Bureau Regulations 
§ 52.140 Implementing procedure*. 

<a) In order to promote uniform and 
effective administration of relocation 
assistance and land acquisition of 8tate 
or local housing agencies having pro¬ 
grams or projects by Federal agencies 
or programs or projects by State agon- 
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cies receiving Federal financial assist¬ 
ance, the heads of Bureaus shall consult 
with each other and with other Federal 
agencies on the establishment of proce¬ 
dures for the implementation of such 
programs. 

(b> The head of each Bureau is au¬ 
thorized to establish such procedures as 
he may determine to be necessary to as¬ 
sure that: 

(1) The payments and assistance au¬ 
thorized by the Act shall be administered 
in a manner wlhch is fair and reasonable, 
and as uniform as practicable; 

(2) A displaced person who makes 
application for payment authorized by 
these regulations shall be paid promptly 
after a move or. In hardship cases, be 
paid in advance; and 

(3) Any person aggrieved by a deter¬ 
mination as to eligibility for a payment 
authorized by the Act. or the amount of a 
payment, may have his application re¬ 
viewed by the head of the Bureau having 
authority over the applicable program or 
project, or in the case of a program or 
project receiving Federal financial assist¬ 
ance. by the head of the State agency. 

Subpart N—Annual Report 

§ 52.151 Preparation. 

Each Bureau shall prepare and sub¬ 
mit an annual report to the Assistant 
Attorney General for Administration 
with respect to the administration of the 
programs and policies established or 
authorized by the Act. This report shall 
contain such Information as may be re¬ 
quired by the Assistant Attorney General 
for Administration. 

§52.152 StatUtical data. 

Bureaus shall also provide statistical 
data with the annual reports. Bureaus 
shall furnish data separately for each 
Federal program and each federally as¬ 
sisted program, together with a sum¬ 
mary for the whole Bureau. 

Subpart O—Other Duties of Bureaus 

§ 52.160 Payments not to Ik* considered 
»« income. 

<a> Heads of Bureaus shall make every 
effort to pay promptly any displaced per¬ 
son who makes application for payments 
authorized by these regulations after a 
move, or in hardship cases, advance pay¬ 
ments may be authorized. 

<b) Bureaus shall advise all displaced 
persons that no payment received under 
title II of the Act shall be considered as 
income for the purposes of the Internal 
Revenue Code of 1954: or for the pur¬ 
poses of determining the eligibility or the 
extent of eligibility of any person for 
assistance under the Social Security Act 
or any other Federal Law. 

Subpari P—Uniform Real Property 
Acquisition Policy 

§52.171 Owner#. 

In order to encourage and expedite the 
acquisition of real property by agree¬ 
ments with owners, to avoid litigation 
and relieve congestion in the courts, to 
assure consistent treatment for owners 
in the many Federal programs, and to 


promote public confidence In Federal 
land acquisition practices, the head of 
the Bureau to the greatest extent prac¬ 
ticable shall: 

(a> Make every reasonable effort to 
acquire expeditiously real property by 
negotiation. 

<b) Appraise real property before the 
initiation of negotiations, and give the 
owner or his designated representati ve an 
opportunity to accompany the appraiser 
during his inspection of the property 

(c) Before the initiation of negotia¬ 
tions for real property, establish an 
amount which he believes to be Just com- 
pensation therefor and make a prompt 
offer to acquire the property for the full 
amount so established. In no event shall 
such amount be less than the approved 
appraisal of the estimated fair market 
value of such property. Any decrease or 
increase in the fair market value of real 
property prior to the date of valuation 
caused by the public improvement for 
which such property is acquired, or by 
the likelihood that the property would be 
acquired for such Improvement, other 
than that due to physical deterioration 
within the reasonable control of the 
owner, will be disregarded in determining 
the compensation for the property. The 
head of the Bureau concerned shall pro¬ 
vide the owner of real property to be 
acquired with a written statement of. 
and summary of the basis for, the amount 
he established as just compensation. 
Where appropriate the just compensa¬ 
tion for the real property acquired and 
for damages to remaining real property 
shall be separately stated. 

§ 52.172 Summary Matenient of ju«t 
com pfn #a lion. 

The summary statement of the basis 
for the determination of Just compensi- 
tion should include the following: 

(a) Identification of the real property 
and the estate or interest therein to be 
acquired. 

(b) Identification of the building* 
structures, and other improvements con¬ 
sidered to be part of the real property 
for which the offer of just compensation 
is made. 

(c> A statement that the Bureau’s de¬ 
termination of Just compensation U 
based on the estimated fair market value 
of the property to be acquired. If only 
part of the property is to be acquired or 
the interest to be acquired in the property 
Is less than the full interest of the owner, 
the statement should explain the basis 
for the determination of just compensa¬ 
tion. 

<d> A statement that the Bureau's de¬ 
termination of Just compensation is not 
less than jts approved appraisal of the 
property. 

<e> A statement, unless Impracticable 
under applicable State law. that any de¬ 
crease or increase in the fair market 
value of the real property prior to up¬ 
date of valuation caused by the public 
improvement or project for which tne 
property is to be acquired, or by the Uk** 
llhood that the property would be ac¬ 
quired for such improvement or project, 
other than that due to physical deteiv 
oration within the reasonable control or 
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the owner. has been disregarded by the 
Bureau in making its determination of 
just compensation for the property. 

§32.173 IniercM in acquisition of real 
property. 

<a> If the head of the Bureau 
acquires any Interest In real property he 
shall acquire at least an equal interest 
in all buildings, structures or other im¬ 
provements located upon the real prop¬ 
erty so acquired and which he requires to 
be removed from such real property or 
which he determines will be adversely 
affected by the use to which such real 
property will be put. If any buildings, 
structures, or other improvements com¬ 
prising part of the real property are the 
property of a tenant who has the right 
or obligation to remove them at the ex¬ 
piration of his term, the total Just com¬ 
pensation for the real property. Including 
the property of the tenant, shall be ap¬ 
portioned to the landowner and the ten¬ 
ant. so that the amount attributable to 
the tenant's improvements will be the 
greater of: 

tl> The estimated fair market value 
of the tenant's leasehold estate In the 

property, or 

(2> The contributive value of the 
tenant's improvements to the value of 
the entirety, which value shall not be less 
than the value of his improvements for 
removal from the property. 

<b> Payment under this section shall 
not be a duplication of any payment 
otherwise authorized by law. No such 
payment shall be made unless the land- 
owner disclaims all Interests In the ten¬ 
ant’s improvements. The tenant in con¬ 
sideration for such payment shall assign, 
transfer, and release to the Government 
ail his rights, title, and interest in and to 
such improvements. The tenant may re¬ 
ject payment under this section and ob¬ 
tain payment in accordance with other 
applicable law’s. 

132.171 Apprnital. 

As a general rule, only one appraisal 
1 ® be obtained on each tract, unless the 
head of the Bureau determines that cir¬ 
cumstances require an additional ap¬ 
praisal or appraisals. The Bureau land 
acquisition records will show that the 
hndowner or his designated representa¬ 
tive has been given an opportunity to ac¬ 
company the appraiser during the in¬ 
spection of the property. 

132.173 Payments. 

No owner or tenant who will become a 
placed person will be required to sur¬ 
fer possession of his property before 
Payment is made to him or deposited in 
the registry of the court. Only In those 
^stances where actual displacement of 
Parsons, businesses or farms occurs, a 
Written notice to vacate shall be given by 
the head of the Bureau at least 90 days 
Prior to the date by which such move is 
r*<Wired. If permitted by the head of the 
Bureau to remain in possession for a 
*hort period of time after acquisition, the 
rental charged for this occupancy will 
be more than the fair rental value 

the property to a short-term occupier. 
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§ 52.176 Condemnation. 

Condemnation, where required, will be 
instituted by the Government. The Gov¬ 
ernment shall not Intentionally make 
it necessary for an owner to institute 
proceedings to prove the fact of the tak¬ 
ing of his property. Where the acquisi¬ 
tion of a part of a property will leave its 
owner with an uneconomical remnant, 
the head of the Bureau will offer to ac¬ 
quire the entire property. 

§ 52.177 Expenses incidental to trans¬ 
fer of title to United States. 

The head of the Bureau shall amend 
all land purcliase contract forms to pro¬ 
vide for reimbursement to the vendor in 
an amount deemed by the head of the 
Bureau to be fair and reasonable for the 
following expenses: 

(a) Recording fees, transfer taxes, 
and similar expenses incidental to con¬ 
veying the real property; 

(b) Penalty cost for prepayment of 
any preexisting recorded mortgage en¬ 
tered into in good faith encumbering said 
real property; and 

(c) The pro rata portion of real prop¬ 
erty taxes paid which are allocable to a 
period subsequent to the date of vesting 
title In the United States, or the effective 
date of possession of such real property 
by the United States, whichever is the 
earlier. 

§52.178 Litigation expense*. 

The head of the Bureau In project 
planning shall take into consideration the 
possible liability for the payment of liti¬ 
gation expenses of a condemnee provided 
in section 304 of the Act. 

g 52.179 State*. 

(a) Provision of assurances. Notwith¬ 
standing any other law, the head of a 
Bureau shall not approve any program or 
project or any grant to, or contract or 
agreement with, a State agency under 
which Federal financial assistance will 
be available to pay all or part of the 
cast of any program or project which 
will result in the acquisition of real prop¬ 
erty on and after the effective date of 
the Act, unless he receives satisfactory 
assurances from such State agency that: 

(1) In acquiring real property. State 
agencies will be guided, to the greatest 
extent practicable under State law, by 
the land acquisition policies of these reg¬ 
ulations; 

(2) Property owners will be paid or re¬ 
imbursed for necessary expenses as speci¬ 
fied in 5 52.17; and 

(3) The affected persons will be ade¬ 
quately Informed of the available bene¬ 
fits. and the policies and procedures re¬ 
lating to the payment of these benefits. 

<b) Inability to provide assurances. A 
State agency's assurances shall be ac¬ 
companied by a statement in which it 
specifies any provision of the assurances 
which it la unable to provide in whole or 
in part, under its laws. In the event a 
State agency maintains that it is legally 
unable to provide all or any part of the 
required assurances, its statement shall 
be supported by an opinion of the chief 
legal official of the State agency. The 
opinion shall contain a full discussion of 
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the issues involved, and shall cite legal 
authority in support of the conclusion of 
legal inability to provide any part of the 
required assurances. 

Dated: December 20, 1971. 

John N. Mitchell. 
Attorney General . 
fra Doc 71-16836 Filed 12 23-71 ;8 46 am] 


Title 42—PUBLIC HEALTH 

Chapter I—Public Health Service, De¬ 
partment of Health, Education, and 
Welfare 

SUBCHAPTER D—GRANTS 

PART 54a—GRANTS TO STATES FOR 
ALCOHOL ABUSE AND ALCOHOL¬ 
ISM PREVENTION, TREATMENT, 
AND REHABILITATION SERVICES 

Notice of proposed rule making, public 
rule making procedures, and postpone¬ 
ment of effective date have been omitted 
in the issuance of the following Part 54a 
(which relates solely to grants to States 
for alcohol abuse and alcoholism pre¬ 
vention. treatment, and rehabilitation 
services) pursuant to part A of title III 
of the Comprehensive Alcohol Abuse and 
Alcoholism Prevention, Treatment, and 
Rehabilitation Act of 1970 (84 Stat. 1849, 
42 U.S.C. 4571, et seq. because for good 
cause it has been found that such notice, 
public participation, and delay would be 
contraiy to the public interest in light of 
the need to provide adequate leadtlme 
for the development of appropriate 8tate 
plans and program proposals and the 
need for the orderly and efficient con¬ 
sideration of such plans and proposals. 

The following regulations shall become 
effective on the date of publication in 
the Federal Register (12-28-71), 
Accordingly, Chapter I. Subchapter D 
of Title 42 Code of Federal Regulations 
is amended by adding a new Part 54a 
reading as follows: 

8cc~ 

54a. 101 Applicability. 

540.102 Allotment*. 

Authouty: The provision* of this Part 54a 
loaned under ate. 302. 84 Stat. 1849, 42 UB.C. 
4572 

§ 31.1,101 Applicability. 

The regulations of this part apply only 
to grants to assist the States in planning, 
establishing, maintaining, coordinating, 
and evaluating projects for the develop¬ 
ment of more effective prevention, treat¬ 
ment, and rehabilitation programs to deal 
with alcohol abuse and alcoholism as au¬ 
thorized by part A of title m of the 
Comprehensive Alcohol Abuse and Al¬ 
coholism Prevention, Treatment, and Re¬ 
habilitation Act of 1970 (42 U.S.C. 4571, 
ct seq.). 

g 51a. 102 Allotment*. 

(a) Allotments to States . The allot¬ 
ments to the several States under part A 
of title III of the Comprehensive Alcohol 
Abuse and Alcoholism Prevention. Treat¬ 
ment. and Rehabilitation Act shall be 
computed as follows: 
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< 1 * One-third weight on the basis of 
need for more effective prevention, treat¬ 
ment, and rehabilitation of alcohol abuse 
and alcoholism, expressed by the rela¬ 
tionship of the population in each State 
to the total population of all the States. 

( 2 ) Two-thirds wight on the basis of 
total population weighted by financial 
need, as determined by the relative per 
capita income for each State for the 
three most recent consecutive years for 
which data is available from the U. 8 . 
Department of Commerce. 

Dated: November 29. 1971. 

Vernon E. Wilson, 
Administrator , Health Services 
and Mental Health Adminis¬ 
tration. 

Approved: December 18.1971. 

Elliot L. Richardson, 

Secretary . 

IFR Doc.71-18850 Filed 12-23-71:8:47 am) 


Title 49—TRANSPORTATION 

Chapter V—National Highway Traffic 
Safety Administration, Department 
of Transportation 

(Docket No. 71-22; Notice 1) 

PART 571—FEDERAL MOTOR VEHICLE 
SAFETY STANDARDS 

New Pneumatic Tires and Tire Selection 
and Rims for Passenger Cars 

This amendment adds certain tire 
sizes and alternative rim sizes to the pas¬ 


senger car tire standard and tire selec¬ 
tion and rim standard. 

On October 5. 1968, guidelines were 
published in the Federal Register (33 
F.R. 14964) by which routine additions 
could be added to Appendix A. Standard 
No. 109 (5 571.109) and to Appendix A. 
Standard No. 110 (5 671.110). Under 
these guidelines, the addition becomes 
effective 30 days from date of publica¬ 
tion in the Federal Register, if no ob¬ 
jections to the proposed additions arc 
received. If objections to the amendment 
arc received, rule making pursuant to the 
procedures for motor vehicle safety 
standards (49 CFR Part 553) is followed. 

The Rubber Manufacturers Associ¬ 
ation has petitioned for the following: 

<1) The addition of the new AR70-13, 
B60-13, and BR60-13 tire size designa¬ 
tions to Table I, Appendix A of Stand¬ 
ard No. 109 and the appropriate test and 
alternative rims to Table I. Appendix A 
of Standard No. 110. 

(2) The addition of the following al¬ 
ternative rim sizes to Table I. Appendix 
A of Standard No. 110: 

(a) The alternative rim size for 

the F78-15 tire size designation. 

cb> The alternative rim size for 

the 7.75-15 tire size designation. 

The European Tyre and Rim Techni¬ 
cal Organisation has petitioned for the 
addition of the following alternative rim 
sizes to Table I. Appendix A of Stand¬ 
ard No. 110: 

(1) The 5-JJ alternative rim size for 
the 145R13 tire size designation. 

(2) The 4-JJ alternative rim size for 
the 150R13. tire size designation. 

(3> The 6 > 2 -JJ alternative rim size for 
the 185R14 tire size designation. 


< 4 > The 6 Wr-JJ alternative rim size for 
the 9.00-15 tire size designation. 

The Ford Motor Co. has petit toned 
for the addition of the 5&-JJ alterna¬ 
tive rim size for the 6.46-13/166-13 tire 
size designation to Table I. Appendix A of 
Standard No. 110. 

The Toyota Motor Co., Ltd., has 
petitioned for the addition of the 4-JJ 
alternative rim for the 155R13 tire size 
designation to Table I, Appendix A of 
Standard No. 110. 

On the basis of the data submitted by 
the European Tyre and Rim Technical 
Organisation, the Rubber Manufacturer 
Association, the Ford Motor Co., and 
Toyota Motor Co., Ltd. indicating com¬ 
pliance with the requirements of Federal 
Motor Vehicle Safety Standards No. 109 
and No. 110 and other information sub¬ 
mitted in accordance with the proce¬ 
dural guidelines. 55 571.109 and 571110 
of Title 49. Code of Federal Regulations 
are amended to read as set forth below, 
effective 30 days from date of publica¬ 
tion in the Federal Register. 

(8ccv 103 and 110. National Traffic and Mo¬ 
tor Vehicle Safety Act of 1966, 15 U6C 
1302. 1407; delegations of authority at 40 
CFR 1.51 and 501.8) 

Issued on December 15. 1971. 

Robert L. Carter. 

Acting Associate Administrator , 
Motor Vehicle Programs . 

1. Appendix A of 5 571.109 is amended 
to read as follows: 

a. Table 1-0 is deleted and the follow¬ 
ing revised Table I-G is inserted. 

b Table I-K is deleted and the follow¬ 
ing revised Table I-K is inserted. 

c. Table I-R is deleted and the follow¬ 
ing revised Table I-R is inserted 
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3 X 83 

J K 70 18 .. 

1,200 

1,340 

1,430 

1,400 

l.MO 

1,646 

1.720 

1 . 7 W) 

1.880 

I.W 0 

1,980 

2.040 

2,100 

oi* 

37.31 

K It 70-13 . 

1 . 2 W 

1,380 

1.460 

1,410 

1,630 

1.800 

1,770 

1.830 

1.900 

1,970 

2.030 

2,060 

3,180 


37 . C 

Lit TO IS.. 

1,340 

1.430 

1,420 

1.000 

1.680 

1.750 

1,430 

1,000 

1,070 

2,040 

2.100 

X 170 

2 , 23 ) 

OH 

38-04 


L The letters M IJ R”, “SR” or 4, VR N may be included in any specified lire Mae width by more than 7 percent, 
da truatkm adjacent to or In place o{the M <Uah*\ 

2 Actual section width and overall width shall not exceed U* specified section Chan*** New lire sire AR70 Madded. 


OerJiont 

width 


(InrfaQll 


7.6 

a* 

r.e 

7.4* 

AN 

Rift 

td 

Ml 

7.5 

7.« 

Rift 
Rift 
t« 
A Hi 
Rift 
R«ft 
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RULES AND REGULATIONS 


zm\ 


TAME 1*1 

(Amendment No. 9) 

TJHK LOAD XATIXiM, TEAT CLM 9 , MINIM VM fl U* FACTOKA AXO SECTION WIDTH* FOX “60 BEm EC " ftJAfl FLY TIKES 


Mminium tire load* (pound*) At varVoua cold Inflation preniim (pad.) Tmt Minimum fleetkm : 

Tire rlic dmlfnAtkm • — -- - - - - - ■ . . .———.. -■ rtro width 1U0 factor width 

l6l8 3022:H*26»30J2S43d 38 40 (Inches) (Inches 1 (Inchre* 


nee u----- 

T*> 

mo 

890 

030 

mn 

1.030 

1.070 

1,110 

1.160 

1,190 

1.230 

1.270 

1,300 

a 

30.93 

A 35 

Ren it.... 

U50 

1.010 

1,070 

1.130 

1.190 

1.240 

1,300 

1,330 

1,400 

1,410 

1.490 

1,340 

1.860 

7 

33. ft* 

9.8ft 

fW 14 a...... «..»»»♦. 

1.030 

1.000 

1,160 

1.220 

l.&o 

1.340 

1.400 

1,450 

1.600 

1,660 

1,610 

1,630 

1.700 

7 

34 . 41 

9.65 

4160 14. 

L100 

1 . iso 

1.260 

1.310 

1.38ft 

1,440 

1.600 

1.660 

I,»' 

1.080 

1.730 

1,7*0 

l.HJO 

7 

36.23 

WK8 

ll*» 14...— 

1.200 

1.200 

1,808 

1.440 

1,610 

1.880 

1,660 

1,710 

1,770 

1.830 

1.890 

1.060 

2,010 

7 

30141 

10 76 

18 H- - ■-•*.*.**.. —. «• • •• ...« 

1.260 

1.360 

1.410 

1.600 

1,680 

1.660 

1,720 

I.7V0 

1,800 

1,920 

1.M0 

2.040 

2. ion 

7 

ML 70 

in. 18 

U*> 11.. 

1.340 

1.430 

1.320 

1,600 

l.6sn 

1,780 

1, *30 

1,900 

1,970 

%4m 

2.100 

2.170 

2,230 

6 

37.83 

II. 10 

m is... 

MO 

1.010 

1.070 

1. ISO 

1,190 

1.240 

L300 

1,330 

1,40) 

1.440 

1.490 

1.540 

1,880 

6 

33lH3 

a;o 

)^aii 1 ».«». ...... —.*» ♦ 

1.020 

1.0M0 

1.1M 

1.220 

1.280 

1.340 

1.400 

1.430 

1.800 

1.660 

1.610 

1.630 

1,700 

7 

31.91 

0.10 

\)*> 15... 

1.100 

1. IN> 

1.260 

1,810 

1,380 

1.440 

1.600 

1.600 

1.630 

1.680 

1,730 

1.780 

1,830 

7 

36.73 

•♦,70 

H40 15. 

1,200 

1.290 

1.300 

1,440 

1.610 

1.580 

1.660 

1,710 

1,770 

1,830 

1,860 

1.960 

2,010 


ML 70 

10 08 

J1M5... 

1,200 

1.360 

1.410 

1.600 

1.680 

1,660 

1.720 

1,790 

1.880 

1.920 

l.9d0 

2.010 

2,100 

7 

37.20 

10 28 

UOli .... 

1.840 

1.410 

1.630 

1,000 

1,680 

1,760 

1. *30 

1,000 

1.970 

2,010 

2,100 

2.170 

2.230 

7 

37.91 

Id 60 


* The lelWc “8“ or **V“ may bo Incltided In any lire 4 j» tp Igiwtlon Actual section width ami orn ,u width »l«.iit tu.t triitcd the i«< UV-d oti^i* 

Mbu>ut to or In juikc of llw "dudi . width by more Hum 7 percent 

L'liange* New Hite tiflO-13 add' 


Amxuu A 1 r.OKKAi UonM Ykmui.x Safety Stanpabp No. 180 

TAttLX t-a 

(Amendment No. 4) 

TtXX LOAD RATINGS, TX»T X1M*. MINIMUM WAX FACTOM, A*P aXCTtON WIPTM* FuX “SO AXBiaV' XAUaL FLY T1XX5 


Tire Mte designation 1 


HR40 13. . . . 

UR0O14.-. 

FHO>li...~. 

0 KrtMA.. 

URflftlB. 


Mmlmum lire load* (pounds) at various cold lunation (irwurre (p.t.n Tret Minimum Section * 

—— -—--rim width «lie (actor width 


16 

10 

20 

22 

24 

36 

2H 

30 

32 

34 

36 

la 

40 

(Inch**) 

(tnchre) 

(liu‘h«) 

780 

840 

880 

Wo 

9*0 

1.030 

1.070 

1.110 

1.180 

1.190 

1.330 

1.270 

1.300 

6 

30.96 

8.36 

1.100 

1.180 

1.230 

1.310 

1,380 

1.440 

1.600 

1.860 

1,630 

l.«0 

1.730 

1.780 

1,830 

7 

36.24 

WK6 

1.020 

l.QflQ 

1.160 

1.230 

1.280 

1.340 

1,400 

1.450 

1.800 

1.680 

1.610 

1.660 

1.700 

7 

3A 02 

9.3*1 

1,100 

1.180 

1.230 

1,810 

1.380 

1.440 

1.600 

1.60) 

1,631) 

1.080 

1.730 

1.780 

1.830 

7 

35.81 

9.00 

1,300 

1,290 

1.360 

1.440 

1,610 

1.380 

1.650 

1,710 

1.770 

1,830 

1.690 

l.WO 

2 0|0 

7 

ML 70 

laoo 


»TV letter "11", "S"* ft* *'V''«nav be Inrhaledlo any apedfled tire rite dedgnntlMtt Actual section width and uv*i.»li width *nt! im* . »> *** d !'*• ' li>d 

ul^rrjit to of in place of the “dash*'. width by more titan 7 permutt 

chance New *!»<• BKD 0>13 adde I 

2. Table I of Appendix A of § 571.110 is deleted and a new Table I of Appendix A Is inserted to read as follows: 


PMYS6 No. 110 —Afwxnoix A 


Tire aixe 1 


Rim’* 


Tire alzc * 


Rim • * 


TAB1.X—X 

(Amendment No. 23) 
Alternative Rim* 


Tire alee* 


Rim « ■ 


Table I-A: 

« 00-13. 

730-14. 

655-15. 

7 00-15 . 

7.75-15. 

H25-1S. 

8.55-15_ 

8.90-15_ 

800-15 . 

9.15-15_ 

L84-15_ 

Table I-B: 

A70-13_..... 

070-13.. 

070-14 _ 

E70-14 .. 

*70-14 . 

070-14_ 

070-15_ 

870-15. 

870-15.. 

070-15 ___ 

H70-15. 


5-JJ. 0-JJ 
0-JJ 

4^-JJ, 0fc-JJ 
5 OOF. 5-tC 
0Vi-JJ 

5-JJ. 5S4-JJ. 6-JJ. 6 K, 
0**L, 6^-JJ 

5^-JJ, 6-JJ. 6-K. «-L. 
8*4-JJ 

5JJ. 8*4-1. 7-L 
CVWJ 

5*W->. 5*-K 
5*4-JJ. 6-JJ. 8^-JJ. 
7-JJ 

5-JJ. Sft-JJ. 5-JJ 
5*4-^. Sfc-K 
5-JJ 

7-JJ 

7-JJ. 8 JJ 
7-JJ 
8%-JJ 
7-JJ. 8-JJ 
B-JJ 

7-JJ. 7ft-K. 8-JJ 


Tabic I-C: 8-JJ 

4.80-10_ 3.SOD 

5-60-14. 4ft-JJ 

6.40-14_ 4JJ. 4*4-JJ. 4%-K. 

4 50R, 5.00E, 5-JJ. 

5-K. 5»*-JJ 


6.45-13/165-13 -- 5^-JJ 
155-13/6.15-13 — 5-JJ 
175-13/6.05-13 -- 5V6-JJ 


5.0-15- 3.SOB, 3. SOD. 3 l 4~JJ, 

4-JJ, 4.00C 

5.5-15. 3.SOD. 3*4-JJ, 4 JJ. 

Table I-D: 4H-JJ 

145-10_ 3 50B 

145-13 . 3%-JJ. 4Vi-JJ 

165-13 . 4'4-JJ 

135-15_ 4‘4-JJ 

185 15 .. 4‘4-JJ 

230-15.. 6-JJ. 0*4-JJ, 7-JJ 

Table I-B: 

5.2-13. 4 ^ JJ 

0.5-13. 4%-JJ. 5-JJ 

Table I-P: 

5.20*13- 4*4-JJ 

6.60-13. 3*4-JJ. 4-JJ 

6.00-13_ 4-JJ 


5.60-15..5-K 


Table I Q: 

AR70-13 . S-JJ 

DR70-13_ 5^-JJ 

CR70-14. 5V4-JJ 

DR70* 14 . 6-JJ. 0ft JJ. 0VjK 

FR70 14_ 5‘4-JJ, 6*4-JJ, 7-JJ. 

8-JJ 

ER70-15 - 6-JJ. 6‘4-JJ. 7 JJ 

FR70 15 . 6*4^JJ. 7-JJ. 7*4 K. 

7ft-L 

OR70-15- GV4-JJ. 7-JJ. 7-L. 7‘ 2 - 

K. 8^K. 8*4 L 

HR70-15... C-JJ 

JR70-15_ 6-JJ 

LR70-15_ 6-JJ 

Table I-H: 

155 R 12. 4-JJ 

135 R 13_ 4ft-JJ 

145 R 13..4%-JJ. 4.SOB, 5*JJ 

165 R 13. 4 JJ. 4SOB. 5 JJ, 5*4- 

JJ 

165 R 13- 4-JJ. 4.SOB, 5.50B 

175 R 13- 4-JJ. 6*4-JJ 

165 R 14- 54-JJ 

175 R 14. 4V4-JJ. 6-JJ 

185 R 14..04-JJ 

205 R 14_ 7*4-K 

135 R 15. 44-JJ 

155 R 15__ 5-JJ. 5-K, 5»4*JJ 

205 R 15.. 04-L, 7-L. 7*4-K 
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RULES AND REGULATIONS 


Tire size' 


Illra** 


Tire alee * 


Rim 1 • 


Tire size 1 


Rim 1 * 


Table I-J: 
A78-13- 

B78-13 - 

CTO-13- 

D78-13- 

B78-14- 

C78-14- 

D78-14- 

E78-14 - 


F78-14 


078' 14- 

H7B-14- 

J78-14 - 

A7G-15 - 

C78-15 - 

D7B-15.. 

E78-15.t— 

FTO15- 


078-15 ~ 


H78 15- 


J78-15 ...— 

L7B-15- 


N7B-15.. 

Table I-K: 

B60-I3_ 

EOCV-14- 

POO-14 _ 

000-14 _ 

JOO-14- 

HGO-14- 

1/50-14. 

EOO-15. 

POO-15 - 

000-15_ 

H 60-15_ 

JOO-15 _ 

1/50-15_ 


4- JJ, 4K-JJ, WJ, 54- 
JJ. OnJJ 

5- JJ 
5*W/ 

5H-V/ 

4%-JJ. 4 5-JJ. 

6 K. 54*^ J 
4H-JJ. 5-JJ. 5~Jf, 54- 
JJ, 6 -JJ 

44-JJ, 5-JJ. 5-JT, 5ft- 
JJ. 6 -JJ 

4*i-JJ. G-JJ. G-*. $4“ 

JJ. 5*4-K. G-JJ. 6 Vi- 
JJ. 7-JJ 

5-JJ, 5-K. SH-JJ. 54~ 
K. O-JJ. G-K, 64~JJ. 
7-JJ 

5- JJ, 5’rj-JJ. 54~K. 
6-JJ, 6-JT. 7-JJ 

54-JJ. 6 -JJ, 5-JC. 04- 
JJ, 04 -K. 7-JJ 

6 - JJ. 6 -if. 0*W«* 

44 -JJ 

4*4-JJ. ♦H-K. 5 JJ, 

5— If 

5-JJ. 5-JT 

4*-K 5-JJ, 5-JT, 54- 
JJ, 54-K. G-JJ 
44-K. 5-JJ. 5-K, 54- 
JJ. 6**-*. G'JJ. 64 - 

JJ 

5- JJ. 5-K. 54-JJ. 5*4* 
K, G-JJ, G-K, fl-U 
64 -JJ. 7-JJ 

6*4-JJ. 5»4-K. 6-JJ. 

«-if. 6-L. 6 * 4 -K, 6 * 4 - 
JJ. 7-JJ 

54-JJ, 6-JJ, 6-Jf, 6-L. 

64-JJ. 7-JJ 
5 4*JJ. 54 -K. 6 -JJ. 

6- K, 6-L, 64 JJ, 7- 
JJ. 8-JJ 

8 JJ, 7-JJ 

6- JJ, 7-JJ 

7- JJ 
7-JJ 
7-JJ 

7- JJ, 74-JJ 

6*4-JJ. 7-JJ 

8- JJ 

6- JJ. 7-JJ, 8-JJ 
6 * 4 -JJ. 7-JJ. 8-JJ 

7- JJ. 8-JJ. G-JJ 
7-JJ 

7-JJ. 74-JJ 
7-JJ. 74-JJ 


Table I-L: 

E50C-16- 

*4 

F50C-16 _ 

*4 

G500-17 - 

J4 

H50C-17 - 

J4 

L50C-18 - 

J4. 6 

Table I-M: 

AR78-13- 

64-JJ 

BRTO-13 - 

4 4-JJ 

CR78-13- 

5-J J 

BR78-14- 

44-// 

CR78-14- 

5-JJ 

DRTO-I4_ 

5-//. G-JJ 

ER78-14- 

5-// 

PR78 14- 

5-JJ. 54-JJ. G-JJ 

OR78-14 —-- 

8-JJ 

HR78-14- 

8-JJ 

JR78-14_. 

64-JJ 

AR76--16 . 

44-JJ 

BR78 15 - 

44-// 

ER78-15_ 

54-JJ 

PR78-15- 

54-JJ 

GR78 15- 

4-JJ 

HR78-15- 

64^JJ. 6-JJ 

JR78-15 . 

G-JJ. 64-JJ 

LR78-13- 

6-JJ, 64-JJ 

Table I-N : 

165, 70 R 13. 

4V,-JJ. 8-JJ 

175/70 R 13- 

5-JJ. 5*WJ 

185/TO R 13. 

4VWJ. 5 JJ. SH-JJ 

195/70 R 13. 

54-JJ. G-JJ 

158/70 R 14. 

4-JJ 

188/70 R 14. 

44-JJ. W/. 54-JJ 

198/70 R 14. 

54*JJ» G-JJ 

175/70 R 15- 

4-JJ 

185/70 R 15. 

6-JJ. 54 JJ. 6-JJ, 7-K 

Table I-O: 

140 R 12- 

4 00. 4.00-B , 4-JJ, 4 AO. 
4.50-B. 44-JJ 

150 R 12. 

3 4-JJ. < 00B - *~JJ- 

44-JJ 

150 R 13- 

34 -JJ. 4.00B, 4-JJ. 

44-JJ. G-JJ 

160 R 13. 

4.00B, 44-//, 5-JJ. 

64-^J 

170 R 13 .. 

44 -JJ. 5-JJ, 64-JJ. 

G-JJ 

150 R 14...- 

4-JJ. 44-JJ 

180 R 15. 

6-JJ, 54-JJ 

Table I-P: 

0450-16 - 

5 


Table I-R: 

BR60-13- 

ORGO-14 —. 

PRGG-15 —. 

ORGO 15- 

HRGO-15_ 

T*ble I-S: 

185/00 R 13_ 

245/60 R 14. 

255/GO R 15- 

Table X-T: 

205/70 R 14- 

215 . 70 R 14- 

225/70 R 14- 

195/70 R 15. 

205/70 R 15- 

315/70 R 15- 


225/70 R 16 


6 JJ 
7-JJ 

7-JJ, 8-JJ 
7-JJ, 8-JJ 
7-JJ. 9-L 

5- JJ, 54-JJ 
64-JJ. 7-JJ 
7-JJ. G-JJ. 9-L 

54-JJ.G JJ.64-JJ 
54-JJ. 6-JJ,’ 64 J’ 

7-JJ, 8-JJ 

6- JJ. 74-K 
54-JJ. G-JJ 

54-JJ. 6-JJ. 64 JJ, 

0*4-L, 7-JJ 
6-JJ. 6*4-JJ. 64 1 

7-JJ. 7-L. 74-JJ 

74-U 74~K. 6-K 
6-JJ, 64 -JJ. 7-U 74- 
K,8 K.84-L.G L 


Nona 

* Italic designations denote test rims 

* Where JJ rims are specified In the above 
Table J and JK rim contours are permissible. 

* Table designations refer to tables listed 
In Appendix A of FMVS8 No. 109. 

Chanou 


Table I-A: 

7.75 15. rim 64 -JJ added. 

9.00-15. rim 64~JJ added. 

Table I-C: 

6.45-18/165-13. rim 54-JJ added 
Table I-O: 

AR70-13. rim 5-JJ added. 

Table X-H: 

145R13. rim 5-JJ added. 

15SR13. rtm 4-JJ added. 

175R14. rim G-JJ added. 

185R14, rim G4-JJ added. 

Table I-J: 

P79-15, rim 64-JJ added. 

Table I-K: 

B60-13, rim G-JJ. 7-JJ added. 

Table I-O: 

150R13. rim 4-JJ added. 

Table I-R: 

BKG0 13. rim 6-JJ added. 

[PR Doc.71 -18073 PUwl t2-23-71;8:45 *m[ 
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Proposed Rule Making 


DEPARTMENT OF AGRICULTURE 

Consumer and Marketing Service 
[ 7 CFR Part 917] 
HANDLING OF FRESH PEARS, PLUMS, 

AND PEACHES GROWN IN CALI- 

FORNIA 

Notice of Proposed Increase in the 

Expenses for the 1971-72 Fiscal 

Period 

Consideration Ls being given to the fol¬ 
lowing proposal submitted by the Con¬ 
trol Committee, established under the 
amended marketing agreement and Or¬ 
der No. 017 (7 CFR Part 917), regulating 
the handling of fresh pears, plums, and 
peaches grown in California, effective 
under the applicable provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674). 
as the agency to administer the provi¬ 
sions thereof. The committee now esti¬ 
mates the currently approved expenses 
are not sufficient to meet those being in¬ 
curred during the fiscal period due to: 
increased inspection costs caused by 
greater than anticipated shipments of 
plums and jxmehes; lower than antici¬ 
pated assessable shipments of pears; and 
an additional marketing development re¬ 
search project for plums. 

The proposal Is that the provisions of 
poragraph (a) Expenses of l 917.210 Ex - 
pmn and rate of assessment <36 F.R. 
12089» be amended as follows: 

917.210 I'.xpcn-e* and rule c»f iiser**- 

nunt. 

<&• Expenses . Expenses that are rea¬ 
sonable and likely to be incurred during 
the fiscal period March 1. 1971, through 
February 29, 1972, will amount to 

4472,250. 

• • e • • 

Ail arsons who desire to submit writ¬ 
ten data, views, or arguments In connec¬ 
tion with the aforesaid proposal shall file 
the .^ime, in quadruplicate, with the 
Hearing Clerk, U.S. Department of Agri¬ 
culture. Room 112. Administration Build¬ 
ing. Washington, D C. 20250, not later 
than the 10th day after the publication 

this notice lu the Federal Register. 
AU written submissions made pursuant 
to this notice will be made available for 
Public inspection at the Office of the 
nearing Clerk during regular business 
hours <7 CFR, 1.27(b) >. 

Eated; December 21, 1971, 

Paul A. Nicholson, 
Deputy Director , Fruit and 
Vcgetalbe Division . Consum¬ 
er and Marketing Service. 

IFU Doc.71-18850 Filed 12-23-71;8:47 am] 


Rurol Electrification Administration 
C 7 CFR Part 1701 1 

HEADQUARTERS FACILITIES FOR ELEC¬ 
TRIC AND TELEPHONE BORROWERS 

Proposed Supplement to REA Bulletins 

Notice is hereby given that, pursuant 
to the Rural Electrification Act, as 
amended (7 U.S.C. 901 et seq j, REA pro¬ 
poses to issue a supplement to REA Bul¬ 
letins 86-3. Headquarters Facilities for 
Electric Borrowers, and 320-5, Head¬ 
quarters Buildings for Telephone Bor¬ 
rowers. This supplement requires certain 
buildings financed by REA to meet speci¬ 
fied standards to comply with Public Law 
90-480 for accessibility to the physically 
handicapped. 

Consideration will be given to any date, 
views, or comments submitted In writing 
to the Deputy Administrator. Rural Elec¬ 
trification Administration, Room 4053. 
South Building, U.S. Department of Agri¬ 
culture. Washington, D.C. 20250, not later 
than 30 days from the date of publication 
of this notice in the Fedkhal Register. 
All w ritten submissions made pursuant to 
tills notice will be made available for pub¬ 
lic inspection at the Office of the Deputy 
Administrator. Rural Electrification Ad¬ 
ministration, during regular business 
hours. 

The text of the proposed supplement 
to REA Bulletins 86-3 and 320-5 is as 
follows: 

Gcppuuixnt to REA Bulletins 86 3 and 
320-5 

Subject; Public Law 90-480 (an Act, to 
Insure that certain buildings financed with 
Federal funds are so designed and con¬ 
structed as to be accessible to the physically 
handicapped). 

Public Law 00-480. enacted August 12. 1068, 
pertains to any building or facility, financed 
in whole or In part by a loan made by the 
United States after the date of enactment of 
the Act. the Intended use for which will re¬ 
quire it to be accessible to the public, or 
may result In the employment of physically 
handicapped persons. Such buildings were 
made subject to standards for design, con¬ 
struction. or alteration to be prescribed by 
the Administrator of General Services Ad¬ 
ministration (GSA). 

GSA has issued regulations (41 CFR 101- 
17.7) requiring buildings covered by the Act 
to comply with the minimum standards con¬ 
tained In the American National Standards 
No. A117.1-1061. Copies of the standards are 
available for $2 25 each from the 

American National Standards Institute. Inc.. 

1430 Broadway, New York, NY 10018. 

The regulations issued by GSA require the 
financing agency's file on each building sub¬ 
ject to the standards to be documented with 
a statement that the sutndards have been or 
will be Incorporated In the design and con¬ 
struction of the project. Electric borrowers 
will attach the statement to REA Form 740g, 
"Application for Headquarters Faculties." 
For telephone borrowers, the statement will 
accompany the preliminary plans and speci¬ 


fications submitted to REA for review. The 
statement will set forth any exceptions. In¬ 
cluding an exception for any portion of a 
building which, because of Its intended use. 
need not be made accessible to, or usable by, 
the public or physically handicapped per¬ 
sons. Generally, garages, warehouse facili¬ 
ties. electric powerplants, and community 
dial offices fall within this exception. 

The standards establish the measures re¬ 
quired to make the project usable by the 
physically handicapped. These Include the 
elimination of structural or architectural 
barriers, and the addition of specified fixtures 
or devices in those areas where It is reason¬ 
ably anticipated that there Is a potential 
need for access by the public and the physi¬ 
cally handicapped. 

The standard* do not apply to the altera¬ 
tion of a building if the work does not 
Involve installation of. or work on. any facili¬ 
ties susceptible of Installation or improve¬ 
ment to accommodate the physically handi¬ 
capped, or any portion of a building In which 
application of the standards Is not. structur¬ 
ally possible. 

It Is the respon&tbUlty of the owner to 
determine which portions of a building are 
likely to be used by the public or physically 
handicapped employees. It Is the responsibil¬ 
ity of the architect to adhere to the owner's 
determination, to prepare the plans and 
specifications accordingly, and to Insure that 
the construction of the project is In con¬ 
formity with the prescribed standards. In 
the oppl(cation of any standard or guideline 
to fit a specific situation or condition, the 
architect will use his best Judgment In select¬ 
ing. locating, and designing all facilities — 
fixtures, accessories, equipment, etc.—«o as 
to make them accessible to, and usable by. 
the physically handicapped. 

Tho standards are generally applicable to 
office building*. The following guidelines out¬ 
line the principal standard* which will con¬ 
cern most REA borrower*. The guidelines are 
not Intended to be a substitute for the more 
complete American National Standards which 
should be consulted by the architect In the 
preparation of his plans and specification*. 

PaiMcrpAL Guidelines 

1 Walks. Minimum width 48". maximum 
gradient 0.6" in 12"; smooth, nonsllp sur¬ 
face: no step*; level at grade crossings; plat¬ 
form at top, 5* x 5* at swinging door. 5* wide 
x 3’ deep where door does not awing over 
platform. 

2. Parking lots. Identify and reserve level 
parking space 12* wide for physically handi¬ 
capped to get In and out of automobile*; 
maximum gradient 0.6" In 12" for smooth, 
nonsllp surface over which handicapped must 
traverse. 

3. Doors and doorways. One entrance and/ 
or exit with 32" clear opening; easily oper¬ 
ated door (a) threshold approximately flush 
with top of finished floor surface; 6* clear¬ 
ance In vestibules (automatic or two leaf 
doors operated by single effort are 
acceptable). 

4. Floors . Nonsllp finish or covering. 

5. Ramps. Maximum gradient I" In 12" 
smooth, nonsllp surfaoe; handrail* at least on 
one side, 32" above surfaco. to extend 12" 
beyond top and bottom; level platform* at 
maximum of 30* Intervals and at changes in 
direction: platform sizes, same as for walks; 
minimum 6* straight clearance at bottom. 
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6. Corridor*. Minimum width 56*' clear dis¬ 
tance between walla. 

7. Sfolr*. Conform to conventional utep 
formulas with 7" maximum rtier; round 
noalng with maximum extension of IV*” be* 
yond base of uniform sloped riser; handrails 
each aide. 32" above tread near nosing, one 
rail to extend IS" beyond lop and bottom of 
stairs; smooth, nonsllp surface. 

B. Toilet facilities. The anticipated use of 
toilet facilities equipped specifically for in¬ 
dividuals in wheelchairs la such that one 
faculty, clearly designated "For Use of In* 
dlvlduala In Wheelchairs Only" would, gen¬ 
erally. be the "Appropriate Number" neces¬ 
sary and In accord with the purpose and 
function of the building, provided, of course, 
that its use by males and females would not 
be in violation of any applicable statutes or 
codes. Whatever number of facilities is de¬ 
termined to be approprate or desirable the 
following requirements must be satisfied; 
room of such else as to permit truffle of 
wheelchairs; Stall—may bo omitted U room 
limited to use of one occupant at a time¬ 
s' wide. 6' long. 32" outawinging door. Water 
closet, seat 20" from floor; to have grab bars 
each side, 33" above floor. 1 Va" diameter, 
hand clearance 2". anchored each end. good 
quality, shaped to fit. Water closets, lava¬ 
tories. mirrors, shelves, urinals, dispensers, 
and all other accessories to be selected or de¬ 
signed and mounted at locations within reach 
of Individuals In wheelchairs 

9. Elevators. In buildings with two or more 
floors, or when future use anticipates the ad¬ 
dition of another floor, provide shaft easily 
accessible from entrance. Cage operating 
equipment, etc., may be obtained and Instal¬ 
led when there is an actual need to make the 
facilities available to physically handicapped 
who are unable to use other means of access. 
In such cases, temporary floor(s) may be In¬ 
stalled and other use mode of the space, 

10. Mlsceffcmcotis. Install easily operated 
and accessible water fountains or coolers, 
public telephones, special lighting and 
switches, utility oontrols. alarms, door and 
other hardware, accessories, etc., as re¬ 
quired. 

Dated: December 20, 1971. 

E. C. Weitzell. 

Acting Administrator . 

(FR Doc 71-18833 Filed 12-23-71:8:48 am) 

DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Part 71 1 

| Airspace Docket No. 71-SW-711 

TRANSITION AREA 
Proposed Designation 

The Federal Aviatfcm Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations to desig¬ 
nate a 700-foot transition area at Bun¬ 
kie, La. 

Interested persons may submit such 
written data, views, or arguments as 
they may desire. Communications should 
be submitted in triplicate to Chief. Air¬ 
space and Procedures Branch, South¬ 
west Region, Federal Aviation Adminis¬ 
tration, Post Offlce Box 1689, Fort 
Worth. TX 76101, All communications 
received within 30 days after publication 
of this notice in the Federal Register 
will be considered before action is taken 


PROPOSED RULE MAKING 

on the propawl amendment. No public 
hearing is contemplated at this time, 
but arrangements for informal confer¬ 
ences with Federal Aviation Administra¬ 
tion officials may be made by 
contacting the Chief. Air Traffic Divi¬ 
sion. Any data, views, or arguments pre¬ 
sented during such conferences must 
also be submitted in writing in accord¬ 
ance with this notice in order to become 
part of the record for consideration. The 
proposal contained in this notice may 
be changed in the light of comments 
received. 

The official docket will be available 
for examination by interested persons 
at the Office of the Regional Counsel. 
Southwest Region, Federal Aviation Ad¬ 
ministration. Fort Worth, Tex. An in¬ 
formal docket will also be available for 
examination at the Office of the Chief, 
Air Traffic Division. 

It Is proposed to amend Part 71 of the 
Federal Aviation Regulations as here¬ 
inafter sot forth. 

In } 71.181 (36 F.R. 2140>, the follow¬ 
ing transition area Is added: 

Bonus. La. 

Dial alrapacc extending upward from 700 
foot above the surface within a 5-mile radius 
of Bunkie Municipal Airport (latitude 
30*57'25" N.. longitude 02* 14 02" W ). 

The proposed transition area will af¬ 
ford controlled airspace necessary to 
accommodate the VOR instrument ap¬ 
proach procedure planned to serve 
Bunkie. La., Municipal Airport. 

(Sec. 307(a). Federal Aviation Act of 1058. 
40 USC. 1348; nee. 6(c). Department of 
Transportation Act. 40 U.8.C. 1655(c)) 

Issued in Fort Worth, Tex., on 
December 15.1971. 

R. V. Reynolds, 

Acting Director . Southwest Region. 

|FR Doc.71-1 B818 Filed 12-23-71:8:45 om] 


[ 14 CFR Part,71 ] 

| Airspace Docket No. 7I-8W-70J 

TRANSITION AREA 
Proposed Designation 

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations to desig¬ 
nate a 700-foot transition area at De 
Quincy. La. 

Interested persons may submit such 
WTitten data, views, or arguments a s they 
may desire. Communications should be 
submitted in triplicate to Chief. Airspace 
and Procedures Branch. Southwest Re¬ 
gion, Federal Aviation Administration. 
Post Office Box 1689. Fort Worth, TX 
76101. All communications received 
within 30 days after publication of this 
notice in the Federal Register will be 
considered before action is taken on the 
proposed amendment. No public hearing 
is contemplated at this time, but ar¬ 
rangements for Informal conferences 
with Federal Aviation Administration 
officials may be made by contacting the 
Chief, Air Traffic Division. Any data, 
views or arguments presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
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in order to become part of the record for 
consideration. The proposal contained m 
this notice may be changed In the light 
of comments received. 

The official docket will be available for 
examination by interested persons at the 
Office of the Regional Counsel, South- 
Region. Federal Aviation Adminis¬ 
tration. Fort Worth. Tex. An informal 
docket will also be available for examina¬ 
tion at the Offlce of the Chief, Air Traffic 
Division. 

It is proposed to amend Part 71 of 
the Federal Aviation Regulation- ns 
hereinafter set forth. 

In $ 71.181 ' 36 F.R. 2140>, the follow¬ 
ing transition area Is added: 

Dr Qoncer, lx 

That almpaoo extending upward from 700 
fed above the ■urfsvcc within a 5-mile radio* 
of De Quincy Industrial Airport (latitude 
30*26 17" N., longitude 93'28'2l” W.) and 
within 2 miles each tide of the Lake Charles 
VORTAC 313* radial extending from the air- 
port to a point 0 miles southeast. 

The proposed transition area will pro¬ 
vide controlled airspace necessary to ac¬ 
commodate the VOR instrument ap¬ 
proach procedure planned for De Quincy 
Industrial Airport. 

(Sec. 307(a), Federal Aviation Act of 1W8. 
49 US.C. 1348; sec. 6(c), Departing: at 
Transportation Act. 40 US.C. 1655(c) ) 

Issued in Fort Worth. Tex., on Decem¬ 
ber 15. 1971. 

R. V. Reynolds. 

Acting Director , Southwest Region. 

|FR Doc.71-18810 Filed 12-23-71:8:46 am] 


National Highway Traffic Safety 
Administration 

[ 49 CFR Part 571 1 
|Docket No. 71-21; Notice 2| 

LAMPS, REFLECTIVE DEVICES, AND 
ASSOCIATED EQUIPMENT 

Motor Vehicle Safety Standards; 

Extension of Time for Comments 

A notice of proposed amendment to 49 
CFR 571.108, Federal Motor Vehicle 
Safety Standard No. 108, Lamps. Reac¬ 
tive Devices , and Associated Equipment 
was published on November 30. 1971 <36 
F.R, 22773). with a closing date for com¬ 
ments of December 30. 1971. Chrysler 
Carp, and Automobile Manufacturers 
Association. Inc., have petitioned for an 
extension of the closing date in order U) 
allow completion and review of photo¬ 
metric testing, and consideration o i the 
proposal in detail. In response to these 
requests, the closing date for comment 1 
is hereby extended to February 28. 197- 

This notice is issued under the author¬ 
ity of sections 103 and 119 of the Na¬ 
tional Traffic and Motor Vehicle SafetT 
Act of 1966 (15 U.S.C. 1392,1407) and the 
delegations of authority at 49 CFR 181 
and 501.8. 

Issued on December 20.1971. 

El wood T. Driver. 

Acting Associate Administrator 

Motor Vehicle Programs 

IFR Doc.71-18858 Filed 12-23-71.8:47 Wtt! 
24, 1971 
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DEPARTMENT OF THE TREASURY 

Bureau of Customs 
CADMIUM FROM JAPAN 
Withholding of Appraisement Notice 

December 17, 1971. 

Information was received on January 
27, 1971. that cadmium from Japan was 
being sold at less than fair value within 
the meaning of the Antidumping Act, 
1921, as amended <19 U.S.C. 160 et scq.) 
(referred to in this notice as “the Act M ). 
This information was the subject of an 
“Antidumping Proceeding Notice" which 
was published in the Federal Register of 
March 17, 1971. on puges 6144-45. The 
“Antidumping Proceeding Notice" indi¬ 
cated that there was evidence on record 
concerning injury to or likelihood of In¬ 
jury to or prevention of establishment of 
on industry In the United States. 

Pursuant to section 201 <b> of the Act 
<19 U.S.C. 160<b) >, notice Is hereby given 
that there are reasonable grounds to be¬ 
lieve or suspect that the purchase price 
(section 203 of the Act; 19 U.S.C. 162) of 
cadmium from Japan is less, or likely to 
be less, than the foreign market value 
• section 205 of the Act; 19 U5.C. 164). 

Statement or Reasons 

The information currently before the 
Burcuu tends to indicate that the prob- 
ahle basis of comparison for fair value 
purposes will be between purchase price 
and home market price of such or similar 
merchandise. 

Purchase price will probably be calcu¬ 
lated by deducting shipping charges 
from the cJX price for exportation to the 
Untied States. 

Home market price will probably be 
based on the delivered price with deduc¬ 
tions for inland freight, insurance 
charges, and the costs of credit; with ad¬ 
justments for differences in commissions 
and packing costs, as appropriate. 

Using the above criteria, there are 
reasonable grounds to believe or suspect 
that purchase price will be lower than 
home market price. 

Customs officers are being directed to 
withhold appraisement of cadmium from 
Japan in accordance with 8 153.48, Cus¬ 
tom* Regulations <19 CFR 153.48). 

In accordance with 51 153.32(b) and 
153.37, Customs Regulations (19 CFR 
153.32(b). 153.37). interested parties may 
Present written views or arguments, or 
request In writing that the Secretary of 
the Treasury afford an opportunity to 
Present oral views. 

Any requests that the Secretary of the 
Treasury afford an opportunity to pre- 
«nt oral views should be addressed to the 
Commissioner of Customs, 2100 K Street 
•JW., Washington. DC 20226. in time to 
** raeived by his office not later than 10 
calendar days from the date of publica- 
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tian of this notice In the Federal 
Register. 

Any written views or arguments should 
likewise be addressed to the Commis¬ 
sioner of Customs in time to be received 
by his office not later than 30 days from 
the date of publication of this notice in 
the Federal Register. 

This notice, which is published pursu¬ 
ant to I 153.34(b), Customs Regulations, 
shall become effective upon publication 
in the Federal Register. It shall cease to 
be effective at the expiration of 6 months 
from the date of this publication, unless 
previously revoked. 

(sealI Leonard Lehman. 

Acting Commissioner 
of Customs . 

Approved: 

Eugene T. Rossides, 

Assistant Secretary of 
the Treasury . 

|PB Doc.71-18831 Filed 12-23-7l;8:47 am) 

DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

NEZ PERCE INDIAN RESERVATION, 
IDAHO 

Ordinance Legalizing the Introduction, 

Sale, or Possession of Intoxicants; 

Correction 

December 17. 1971. 

This notice is published in exercise of 
authority delegated by the Secretary of 
the Interior to the Commissioner of In¬ 
dian Affairs by 230 DM 2 (32 F.R. 13938). 

An ordinance legalizing the Introduc¬ 
tion. sale, or possession of Intoxicants 
on the Nez Perce Indian Reservation, 
Idaho was published on page 22778 of 
the November 30. 1971, Federal Regis¬ 
ter <36 F.R. 22778). The city and State 
given In the heading and first paragraph 
of the document were incorrect. 

The third line of the heading should be 
corrected to read “Nez Perce Indian 
Reservation, Idaho." 

In the first paragraph, Nez Perce 
Indian Reservation, Portland" should be 
corrected to read ’'Nez Perce Indian 
Reservation. Idaho." 

John O. Crow, 
Deputy Commissioner 
of Indian Affairs. 

(FR Doc.71-18805 Piled 1X 23-71;8:43 am| 


National Park Service 

l Order No. 731 

ASSOCIATE DIRECTOR 
SERVICE CENTER OPERATION 

Delegation of Authority 

8ECTtON 1. Delegation. The Associate 
Director, Service Center Operation may 


exercise all the authority now or here¬ 
after vested in the Director, National 
Park Service in administering and oper¬ 
ating the Denver Service Center and in 
serving the regional offices and parks, 
except as to the following: 

(1) Approval of changes in policies 
and establishment of new' policies. 

(2) Authority for final approval of 
scrvicewidc or regionwide programs and 
financial plans for construction, profes¬ 
sional services, land acquisition, park 
operations, and other programs. 

(3) Authority for final approval of the 
location of new' roods. 

(4) Authority to perform the respon¬ 
sibilities set forth in title I and section 
205(a) and title II of the Historic Pres¬ 
ervation Act of October 15.1966 (80 Stat. 
915), as amended. 

(5) Authority to perform the respon¬ 
sibilities with respect to historic preser¬ 
vation set forth in section 4(f) of the 
Department of Transportation Act of 
October 15, 1966 (80 Stat. 931), as 
amended. 

<6> Authority to initiate investigations 
of areas suggested or proposed for inclu¬ 
sion in the National Park System and 
sites under consideration for national 
landmark status. 

(7) Authority to determine whether 
any surplus building proposed by th£ 
Administrator of the General Services 
Administration to be demolished is a 
historic building of national significance 
within the meaning of the Act of August 
21. 1935 <49 Stat. 666) as amended. 

<8> Authority to execute and approve 
concessions contracts and permits, or to 
perform any of the functions of the Office 
of Concessions Management. Washington 
office, as described in 145 DM. 

(9) Authority to issue general travel 
authorizations as defined in 347 DM 2.2C. 

(10) Authority to approve the payment 
of actual subsistence expenses for travel. 

(11) Authority to approve attendance 
at meetings of societies and associations. 

(12) Authority to approve acceptance 
of payment of travel, subsistence and 
other expenses incident to attendance at 
meetings by an organization which is tax 
exempt. 

(13) Authority to designate areas at 
which recreation fees will be charged, as 
specified by sections I. 2. and 3 of Ex¬ 
ecutive Order 11200. 

(14) Authority to select from the fees 
established by 43 CFR Part 18 <30 F.R 
3265) the specific fees to be charged et 
the designated areas, in accordance with 
section5(a) of Executive Order 11200. 

(15) Authority with respect to making 
and enforcing rules and regulations for 
the government, conduct, and discipline 
of the U.S. Park Police, under the Act of 
October 11. 1962 <76 Stat. 907). 

(16) Authority to make certifications 
required in connection with reports made 
to the Secretary on each appropriation or 
fund under National Park Service con¬ 
trol. 
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(17) Authority to approve Standard 
Form 1151, Nonexpenditure Transfer Au¬ 
thorization. In connection with internal 
transfer of funds. 

(18) Authority to approve the use of a 
Oovernment-owned or leased motor ve¬ 
hicle between domicile and place of em¬ 
ployment. 

<19) Authority to sell timber. 

<20> Authority to accept an offer in 
settlement of a timber trespass. 

(2D Authority to approve programs 
for the destruction and disposition of 
wild animals which are damaging the 
land or its vegetative cover, and of per¬ 
mits to collect rare or endangered 
species. 

<22* Authority to approve payment of 
dues for library memberships in so¬ 
cieties or associations. 

(23) Authority to approve rates for 
quarters and related services. 

(24) Authority over those matters for 
which specific authority is delegated in 
Internal management directives and un¬ 
published delegations of authority aris¬ 
ing in the Washington office. 

<25) Authority to approve master 
plans. 

Sec. 2. Redelegation. The Associate 
Director. Service Center Operation may. 
in writing, redelegate to his officers and 
employees the authority delegated in 
this order, and may authorize written 
redelegations of such authority except 
that contract and procurement author¬ 
ity may only be redelegated to the Di¬ 
rector. Denver Service Center, and Chief, 
Contracting Office. Each redelegation 
shall be published In the Federal 
Register. 

Sec. 3. Revocation, Western Service 
Center Older Nos. 1, 2. and 3 dated 
June 4. 1971, and published at 36 FJR. 
13800; Eastern Service Center Order No. 
1 dated May 10. 1971, and Order Nos. 2 
and 3 dated June 8, 1971, and published 
at 36 F.R. 13801; and National Park 
Service Order No. 69, dated July 6. 1971, 
and published at 36 F.R. 13803 ore hereby 
revoked. 

(205 DM. as amended; 245 DM. a s amended; 
sec. 2 of Reorganization Plan No. 3 of 1950) 

Dated: December 17, 1971. 

Raymond L. Freeman, 

Acting Director, 
National Park Service. 

(FR Doc.71-18799 Filed 12-23-71:8:45 am] 


BLUE RIDGE PARKWAY, VA. 

Notice of Intention To Issue a 
Concession Permit 

Pursuant to the provisions of section 
5. of the Act of October 9, 1965 <79 Stat. 
969: 16 UB.C. 20), public notice is hereby 
given that thirty (30) days after the date 
of publication of this notice, the Depart¬ 
ment of the Interior, through the Super¬ 
intendent. Blue Ridge Parkway, pro¬ 
poses to Issue a concession permit to 
Homer Harris authorizing him to pro¬ 
vide concession facilities and services for 
the public at Mabry Mill on the Blue 
Ridge Parkway for the period from Jan¬ 
uary 1, 1972. through December 31, 1973. 

The foregoing concessioner lias per¬ 
formed his obligations under a prior 


permit to the satisfaction of the National 
Park Service and. therefore, pursuant 
to the Act cited above, is entitled to be 
given preference in the renewal of the 
permit and in the negotiation of a new 
permit. However, under the Act cited 
above, the National Park Service is also 
required to consider and evaluate all 
proposals received as a result of this 
notice. Any proposal to be considered 
and evaluated must be submitted within 
thirty (30) days after the publication 
date of this notice. 

Interested parties should contact the 
Superintendent, Blue Ridge Parkway, 
Post Office Box 1710. Roanoke. VA 24008. 
for information as to the requirements of 
the proposed permit. 

Granville B. Liles. 

Superintendent. 

Blue Ridge Parkway. 

November 19. 1971. 

|FR Doc.71-18800 Piled 12-23-71 ;8:45 am \ 


OLYMPIC NATIONAL PARK 

Notice of Intention To Issue a 
Concession Permit 

Pursuant to the provisions uf section 5, 
of the Act of October 9. 1965 (79 Stat. 
969: 16 UB.C. 20), public notice is hereby 
given that thirty <30 > days after the date 
of publication of this notice, the Depart¬ 
ment of the Interior, through the Super¬ 
intendent, Olympic National Park, pro¬ 
poses to issue a concession permit to 
Olympic Ski Lifts. Inc., authorizing it to 
provide concession facilities and services 
for the public at Olympic National Park 
for a period of 5 years. 

The foregoing concessioner has per¬ 
formed its obligations under a prior per¬ 
mit to the satisfaction of the National 
Park Service and, therefore pursuant to 
the Act cited above, is entitled to be given 
preference in the renewal of the permit 
and in the negotiation of a new permit. 
However, under the Act cited above, the 
National Park Service is also required to 
consider and evaluate all proposals re¬ 
ceived as a result of this notice. Any pro¬ 
posal to be considered and evaluated 
must be submitted within thirty (30) 
days after the publication date of this 
notice. 

Interested parties should contact the 
Superintendent, Olympic National Park, 
600 East Park Avenue, Port Angeles, WA 
98362, for information as to the require¬ 
ments of the proposed permit. 

Dated: November 15.1971. 

Carl C. Lamb, 

Acting Superintendent . 

Olympic National Park . 

(FR Doc.71-18802 Filed 12-23-71 ;0:45 am) 


ATOMIC ENERGY COMMISSION 

l Docket No 50-845] 

TOLEDO EDISON CO. AND CLEVELAND 
ELECTRIC ILLUMINATING CO. 

Notice of Availability of Applicants* 
Supplemental Environmental Report 

Pursuant to the National Environmen¬ 
tal Policy Act of 1969 and the Atomic 


Energy Commission's regulations in Ap¬ 
pendix D to 10 CFR Part 50. notice is 
hereby given that a report entitled "Sup¬ 
plement to Environmental Report —Con¬ 
struction Permit Stage." for the Davis- 
Besse Nuclear Power Station, submitted 
by The Toledo Edison Co. and The Cleve¬ 
land Electric Illuminating Co., lias be* n 
placed in the Commission's Public Docu¬ 
ment Room at 1717 H Street NW., Wash¬ 
ington. DC, and In the Ida Rupp Public 
Library, Port Clinton, Ohio 43452. The 
report is also being made available to the 
public at the Office of tlie Governor, 
Planning and Development Clearin '- 
house. Box 1001, Columbus. OH 43215. 

This report discusses environmental 
considerations related to the proposed 
construction of the Davis-Bcssc Nuclear 
Powder Station located in Ottawa Countv, 
Ohio. 

Notice of availability of the applicants' 
environmental report dated August 3. 
1970, w r as published in the Federal 
Register on August 20. 1970 <35 FJt. 
13325). Notice of availability of the Com¬ 
mission's detailed statement on environ¬ 
mental considerations was published in 
the Federal Register on December 4, 
1970 ( 35 FJt. 18485). Copies of the en¬ 
vironmental report and the Commission s 
detailed statement are also available at 
the above locations. 

After the supplemental report has been 
analyzed by the Commission’s Direct nr 
of Regulation or his designee, a supple¬ 
mental draft detailed statement of en¬ 
vironmental considerations related to the 
proposed action will be prepared. Upon 
preparation of the supplemental draft 
detailed statement, the Commission will, 
among other things, cause to be pub¬ 
lished In the Federal Register a sum¬ 
mary notice of availability of the 
supplemental draft detailed statement. 
The summary notice will request com¬ 
ments from Federal agencies. State and 
local officials, and interested persons on 
the supplemental draft statement. The 
summary notice will also contain a state¬ 
ment to the effect that the comments of 
Federal agencies and State and local 
officials thereon will be available when 
received. 

Dated at Bethcsda, Md., this 17th day 
of December 1971. 

For the Atomic Energy Commission. 

R. C. DeYoung. 

Assistant Director lor Pressur¬ 
ized Water Reactors Division 
of Reactor Licensing. 

(FR Doc.71-18797 Filed 13-23-71:8:47 am) 


SECURITIES AND EXCHANGE 
COMMISSION 

| File No. B24-17001 

COATINGS UNLIMITED, INC. 
Order Suspending Trading 

December 16, 1971. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
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stock* $0.01 par value* of Coatings Un¬ 
limited, Inc., being traded otherwise than 
on a national securities exchange is re¬ 
quired In the public interest and for the 
protection of investors; 

It is ordered , Pursuant to section 15(c) 
<5> of the Securities Exchange Act of 
1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
12 p.m. December 17. 1971, through De¬ 
cember 20. 1971. 

By the Commission. 

Ronald F. Hunt, 

Secretary . 

I PR Doc.71-18627 Piled 12-23-71:8:40 lun ] 


170-01221 

LOUISIANA POWER & LIGHT CO. 

Notice of Proposed Issue ond Solo of 
Bonds ot Competitive Bidding, In¬ 
crease in Authorized Shares of Pre¬ 
ferred Stock and Issue and Sale at 
Competitive Bidding 

December 17,1971. 

Notice is hereby given that Louisiana 
Power & Light Co. (Louisiana), 142 
Delaronde Street. New Orleans. LA 70114, 
an electric utility subsidiary company of 
Middle South Utilities. Inc., a registered 
holding company, has hied a declaration 
and an amendment thereto pursuant to 
the Public Utility Holding Company Act 
of 1935 (Act), designating sections 6(a) 
and 7 of the Act and rule 50 promulgated 
thereunder as applicable to the follow¬ 
ing proposed transactions. All interested 
persons are referred to the declaration, 
which is summarized below, for a 
complete statement of the proposed 
transactions. 

Louisiana proposes to issue and sell, 
Bubject to the competitive bidding re¬ 
quirements of rule 50 under the Act, $25 
million principal amount of First Mort¬ 
gage Bonds,-Percent Series due 2002. 

The interest rate of the bonds (which 
shall be a multiple of Y% of 1 percent and 
the price, exclusive of accrued interest, 
to be paid to Louisiana (which shall be 
not less than 100 percent nor more than 
102*4 percent of the principal amount 
thereof) will be determined by the com¬ 
petitive bidding. The bonds will be Issued 
under Louisiana's mortgage and Deed of 
Trust dated as of April 1, 1944. to the 
Chase Manhattan Bonk and Charles F. 
Huge. successor Trustees, as heretofore 
supplemented by various indentures and 
as to be further supplemented by a sup¬ 
plemental indenture to be dated Janu¬ 
ary l, 1972, and which contains a prohi¬ 
bition until January 1. 1977, against 
refunding the issue with the proceeds of 
funds borrowed at a lower effective inter¬ 
est cost. 

Louisiana also proposes to amend its 
Certificate of Incorporation so as to au¬ 
thorize 100.000 shares of a new series of 
cumulative preferred stock, $100 par 
^ralue. and to issue and sell such shares 
subject to the competitive bidding re- 
Quircments of rule 50 under the Act. The 


dividend rate of the preferred stock 
(which shall be a multiple of of 1 per¬ 
cent and the price to be paid to Louisiana 
(which shall be not less than $100 nor 
more than $102.75 per share) will be de¬ 
termined by the competitive bidding. 
The terms of the preferred stock will in¬ 
clude a prohibition until January 1, 1977, 
against refunding the stock, directly or 
indirectly, with the proceeds of funds 
derived from the issuance of debt secu¬ 
rities at a lower effective interest cost 
or from the issuance of other stock, 
which ranks prior to or on a parity with 
the preferred stock as to dividends or 
assets, at a lower effective dividend cost. 

Louisiana will apply the net proceeds 
derived from the issue and sale of the 
bonds and preferred stock to the pay¬ 
ment of short-term borrowings made 
for the purpose of temporarily financing 
its 1971-1972 construction program and 
other corporate purposes, and expected 
not to exceed $30 million at the time of 
the issue and sale of the bonds and pre¬ 
ferred stock. The balance of the proceeds 
will be applied to the 1972 construction 
program, estimated to be $107,600,000. 
and other corporate purposes. 

It is stated that no State commission 
and no Federal commission, other than 
this Commission, has jurisdiction over 
the proposed transactions. The fees and 
expenses to be Incurred in connection 
with the transactions are estimated at 
$85,000 for the bonds and $40,000 for the 
preferred stock including legal fees of 
$25,000 and $17,000, and accounting fees 
of $5,500 and $2 r 200 respectively. Fees 
of counsel for the underwriters, to be 
paid by the successful bidders, are esti¬ 
mated at $8,500 for the bonds and $6,000 
for the preferred stock. 

Notice is further given that any in¬ 
terested person may, not later than Jan¬ 
uary 5, 1972. request In writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request, and the Issues of fact 
or law raised by said declaration which 
he desires to controvert; or he may re¬ 
quest that he be notified if the Commis¬ 
sion should order a hearing thereon. Any 
such request should be addressed: Secre¬ 
tary, Securities and Exchange Commis¬ 
sion, Washington, D.C. 20549. A copy of 
such request should be served personally 
or by mail (airmail if the person being 
served is located more than 500 miles 
from the point of mailing > upon the 
declarant at the above-stated address, 
and proof of service (by affidavit or. in 
case of an attorney at law, by certificate * 
should be filed with the request. At 
any time after said date, the declara¬ 
tion as amended or as it may be further 
amended, may be permitted to become 
effective as provided in rule 23 of the 
general rules and regulations promul¬ 
gated under the Act, or the Commission 
may grant exemption from such rules as 
provided in Rules 20(a) and 100 thereof 
or take such other action as it may deem 
appropriate. Persons who request a hear¬ 
ing or advice as to whetlier a hearing is 
ordered will receive notice of further 
developments in this matter, including 
the date of the hearing (If ordered) and 
any postponements thereof. 


For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

fsxALl Ronald F. Hunt, 

Secretary. 

IFR Doc.71-18823 Filed 12-23-71:8:46 amf 


DEPARTMENT OF LABOR 


Employment Standards 
Administration 

MINIMUM WAGES FOR FEDERAL AND 
FEDERALLY ASSISTED CONSTRUCTION 


Modification To Area Wage Determi¬ 
nation Decisions for Specified Lo¬ 
calities in Certain States 


Modification to area wage determina¬ 
tion decisions for specified localities In 
Alabama. Connecticut, Illinois, Ken¬ 
tucky, Louisiana, Maryland, Michigan. 
Missouri, Texas. Virginia, and Wash¬ 
ington. D.C. 

Area wage determination decisions 
published in the Federal Reglstea on the 
following dates: 


Decision So. 


Date 


AM-1593 . 

AM-329, AM-330, AM- 

339, AM-342_ 

AM-373, AM-375, AM- 

378, AM-381, AM-384, 
AM-385, AM-387, AM- 

388. AM-392_ 

AM-442, AM-1842. AM- 

1843. AM-1845. 

AM-3555, AM-3017_ 

AM-7489 _ 

AM-7703. AM-7715, AM- 
7717 .. 


Aujvut 6. 1071 
August 13, 1071 


August 18, 1071 

August 20, 1071 
August 25. 1971 
November 12.1071 

November 19 1071 


are hereby modified as set forth below. 

These modifications are based upon in¬ 
formation obtained concerning changes 
in prevailing hourly wage rates and 
fringe benefit payments since these 
determinations were issued. 

The determinations of prevailing rates 
and fringe benefits mode In these modi¬ 
fications have been made by authority of 
the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3,1931. as amended (46 Stat. 1494, 
as amended. 40 UB.C, 276a) and of other 
Federal statutes referred to in 29 CFR 
1.1 (including the statutes listed at 36 
F.R. 306 following Secretary of Labor s 
Order No. 24-70) containing provision! 
for the payment of wages which are de¬ 
pendent upon determinations by the Sec¬ 
retary of Labor under the Davis-Bacon 
Act; and pursuant to the provisions of 
Part 1 of Subtitle A of Title 29 of the 
Code of Federal Regulations, ‘‘Procedure 
for predetermination of wage rates.’* oiul 
of Secretary of Labor's Orders 13-71 and 
15-71 (36 FJ*. 8755. 8756>. The prevailing 
rates and fringe benefits determined in 
tlie foregoing area wage determination 
decisions, as hereby modified, shall, in 
accordance with the provisions of the 
foregoing statutes, constitute the mini¬ 
mum wages payable on Federal and fed¬ 
erally assisted construction projects to 
laborers and mechanics of the specified 
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classes engaged in contract work of the 
character and in the localities described 
therein. 

The modifications are effective from 
their date of publication in the Federal 
Register until the end of the period for 
v hich the determinations being modified 
v ere issued and are to be used in ac¬ 
cordance with the provisions of 29 CFR 
Part 5. 

Any person, organization, or govern¬ 
mental agency having an interest in the 


wages determined as prevailing is en¬ 
couraged to submit wage rate informa¬ 
tion for consideration by the Depart¬ 
ment. Further information and self- 
explanatory forms for the purpose of 
submitting this data may be obtained by 
writing to the U.8. Department of Labor. 
Employment Standards Administration, 
Wage and Hour Division. Division of 
Wage Determination. Washington. D.C. 
20210. The cause for not utilizing the 
rule making procedures prescribed in 5 

Mottirtl ATIONH 


U.S.C. 553 Is set forth in the document 
being modified. 

The modifications to the area w&xe 
determination decisions listed above are 
set forth below. 

Signed at Washington. D.C., this 17th 
day of December 1971. 

Horace E. Mknasco, 
Administrator, Employment 
Standards Administration 


Bank Fringe benefits payment* 

Oaastfiralfons hourly --- 

rates IIAW Pensions Vocation App Tr. Oil.. r 


Wt) .VO- 44* 5* FM. m C \mnlf. Alo Modifitntim .Vo, I 

CHANGE: 

Carpenters; 

Corjwntcrs soft floor layers ....... . . 

PllerWw... .. ..... 


WD No. AAi-lMSS FJt. f|860 Nfv ttorro County. Conn M'dificatkm No. I 

I • HEDGE 1 ATLANTIC-U 
Dipper and rlamibrti drrdejn* 

Operator? .. 

Maintenance engineers ... . 

Welders... 

Oiler, hremri*. m eldi n’ Jwiper* .. ... .. 

Deckhand? . ...... .... 

Snowman . . ... . ...— 

Enflnere . ... .. .. 

Hydraulic dreeigee 

Lerarmen. . 

Engineer and derrick operators.. .. . . ... . . 

Maintenance engineer .. . .. 

Prod** carpenter, electricians. blacksmith. welder* and boUrnwn. . ... - 

Mates .. 

OUrrs, firemen, carpenter's helper, welder's helper and blacksmith helper . 

Deckhand's aim shoremen . ... ... 

Tog «Q|dnosr. . ....—.--—.— 

Tug deckhand ... . .— 

Drill boat*: 

Knfftiifff .. ......_.— •*. wwww 

Blaster. ..... . 

Driller, welder, machinist -.— ...... 

Fkmnoa ...-........ 

Otter ... 

Drill helper .. . 


14® 

0 25 

0.18 

AM 

.88 

.16 


AW 

.21 

.18 

b.Th 

.21 

.18 

AM 

.28 

.18 

AM 

.28 

.18 

A 14 

.28 

.18 

AM 

.28 

.18 

ASS 

.26 

AS 

A» 

•28 

.18 

A'* 

.28 

.11 

fi.tf 

.28 

.14 

8.7K 

.28 

.15 

AM 

.38 

.18 

AM 

.28 

.18 

A 14 

.28 

.18 

AM 

.28 

.18 

A2M 

.28 

.18 

A X 

.25 

.15 

ASA 

.28 

.18 

7. Wb 

.28 

.18 

7.2578 

.28 

.18 

7.15*7 

M 

.15 

AW 

.81 

.18 

A73W 

.28 

.18 

0.7S*7 

.28 

.18 


004 

oi 



Paid holidays: 

A-Now Y ear's Day; B- Memorial Poy; C- Independence lh»y; D Lal»af Day; E Tbankagivlnif Da>; F Christman Day. 

Footnotes: 

a. Holiday*: A through F; Washington's Birthday and Veteran's Day. ... , . 

b. Holidays: A through F; W^lnu^on's Birthday and Veteran'* Day days of vocation with pay lor 1(M days of service; 1 additional day of vacation with |«> for > 
additional 2l»y daysof nenrlce, all in l calendar year. Employee* not <itiaHfymg for vocation to receive I day** vocation with pay lot each fail 24 days of scrvlco In I ruin U 
year. 


WD So. AM SS9-9* FM IliSl, Oiotupaifn Orttnff, III Modi Mot cm So. I 

CHANGE: 

Carpenter* IbulMlncconstruction) . ... . 

Millwrights (building construction) . 

Plkdrivernieu (building constructfool .. 

Soft floor layoff. . ....... 

Pu h h h M .—.- 

Painter* ibrush*. ..*. 

OMIT: 

Cement masons ....... 

ADD: 

Cement mason* (building construction). ..... 


CHANGE: 
ElectrlcUns. 


R7> No. AM-SSO-S* FJI. HIM, (W Co-nip. IU Modification No. 9 


7.315 

.28 

*406 .._ 

.08 

7.068 

.21 

.408 .. 

.06 _ 

7.808 

.28 

.408 -- 

.08 ... 

7.215 

.28 

.408 - 

.06 _ 

7.80 

A. 90 

.20 

1% . 

.2% 

.18 

.26 :::::::::::: 


7.575 

.25 ... 


.028 

7.878 

A88 

.25 .. 


.028 _ 


ws. 

. 


WI) No. AM3S**J FJt ISM. Vermilion Omntp. Jtt Modification No. I 

ILL. 7 LAB. T I of I 
Building construction 
CHANGE: 

Laborers: 

Jackhammer operators....... . — •- 

Mason*, plasterers and cement flttkshurV helper*, scaffold builders of all scaffolds and 
runways on which laborers work, hod carrier*, sewef men, open well pit* or tunnel 
worker*, Insulating laborers, asphalt raker*, tamper* and smoothers, chipping ham¬ 
mer men, mixing operator* one-fourth or one bo* handling of sock control, dtaring 
ditches 6 y below grade lcrcl, the layers (clai>*d or cone.) bottom men or any other 
laborers below IV level, mixing and handling material for drainage Ule layer, mixer 
operators, strikeofl men (or poured in place roof deck materials, power tamper and air 

toot operators.....----- 

Common laborers, rodmen, grade stake setter*, coinfxtsilion floorlur helpers, carpenters 
tenders, clrartncof (fobrts from buildings, wrecking concrete farms. digging trenches, 

holes, pier* and foundations and all other labor work. 

€alamo and tunnel work: 

Miners and sand hoggers, air tool operator*, drillers, shotftrrr* and powdermens-... 

Gimnite iMttxleinen............... 

All above, except caisson and tunnel workers, who are engaged In dynamiting and blastr 
Inf or the handling of powder, cops or fuses.—.- 


A 20 

.20 

.SO. 


.m . 


A 15 

.20 

.80. 


.086 . 

....... 

A00 

.20 

.20 


.088 . 


A 00 

A 66 

7.10 

•28 

• SO — 


.088 . 


• 20 

.20 

♦ 80 

-J 

. 088 ..... 


*80. 

.085 - 

___ 
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llaak' fringe WmcliU (ajmrtiti 

iMiuriy ■■■—■' • ■ -■ ■ ■ ■ • - - -— 

rate* II A H Pension* Vocation Atf. Tr. Otlw 


WD So. AM-Hi—99 FR. fStjfi. rmn#^ Cbmntf. 111 Modification Sc. i 

CHANGE: 

!irkk Layer* Mid utooemaaorui. . . 

WD Sc. AM-4T9S9 F.R. MW, Fcprtte CWiiff, Kp Modification Sc. 9 

CHANGE: 

.. .. ...... . ... - 

WD Sc. AM 3&7~9d F.R. 14733, Ocddc and Ihviirf Duriikr* U MoD/katle* Sc. i 

CHANGE: 

f lumber*. pipefitter* . 


II /> Sc AM S,ttn-X F.R. 19740, OrlcsnM. Jr fir ton, Ptapncmmer. and St - Ibrnmrd PCc ,kn. J 

Modification Sc. S 

CHANGE: 

UtaMK 

Ubomt ..-...— — 

Stone tnaaons helper; nm hankal tool operator (air. electric). a*Wrfmnn 

i • unite tool operator. . ... 

lMpdayer*. noitmeUltk . 

Bricklayer* wkI mason ten rim 
Mortar miter, hand or machine . 

WD V ' AM-ttfr-M F.R. MUM, Moatpiuncrv end Ifhice tin* fro Counitn, Md ekp wf Ahtandrlc, \ m 
Arlington CWafg, Vc„ RuUn Intrmatiamal Airport Modification ,\«. , 

BulUlmg miutrurtion 
CHANGE: 



Rrkklofan.— 

Carpmim... 

KWUlckam... 

Ironworker*: 

Reinforcing. 

Millwright-... 

I*Swirlvermeil. .. 

Sort floor layer*... . 




Wl) Sc. AM IMS 3C F.R I*M, Waehin$toc. O C. Modification So. * 


Building construction 
CHANGE: 


Bricklayer*. 

Carpenter*. . .. 


Fleet rlciaiu. 

Ironworker*: 

Reinforcing - - - 

Millwrights.. .... 


Sort floor layer*. . . . 

WD No AM tUt ft F.R. Bmtthnme CUp and Of nip. Md. Mad t Heat um So. § 

Building cocwlrurtUm 

ADD: 

Marble. Ule, ami lerrasto helper 
CHANGE: 

Carpenter* . .. . . 

KtaoCrfctaoL..—---- 

O faster*: 

<1 taskr* ... ........ . 

Swinging m alfohl and Inmu's chair 
Laborer*: 


Hod _^_ 

IMpelayrr* (concrete and clay) . 

Plailerrc** laborer* . 

IViww tool operators. .... . . 

It agon drill operator* . .... •• - —-.-— .. 

Millwright*................ . .. ..»».» .« »»»■ • »•*»*• • ■ ------•• • 

iMledrlrertnen .......... 

l'U'tmfi.,............................. ................. • ■ • • .... 

Sheet metalworker* ... ..—... 

Soft floor layer* -re-iiUeiit floor layer* ..—-- -— 

Truck driven 

Goowneck*. drop frame trailer* .. ..».... 

All "A" frame*, winch truck-*, fork lift and trailer* ..—.. 

Hal-bed* ami pickup* ......——. 

_ tt WD Sc. AM-473 Jt F.R. U777, AUr pan Cmntf. Mkh Modification Sc. 4 

CHANGE: 

Painters (remainder of county): 

Hruih and roller ipsuO .............. ....... ...«*•*•»«• •*»•••• . ■ ■•••• ..................... .. ... 

Structural steel ......«................. .. - - >....• 

Mechanical pressure foliar .—. 

Painter* (remainder ei county): 

Steeple Jock. ..... 

1 ftl¥fhiHgim,, >> , #> , ><y# ^ > ^ #w ^^. >#4# 4aa»aeei»eeeeee —e**eeeee»e*eeae»aaaaaeeeaaaaaaase 

Sandblasting .. . ...... 

CH A \ k WD ‘ V * A***ti-m F.R. 19737. Berrien Countp, Mkh. Modification Sc. 4 

Vain ter* ............. 

WD So AM STS-Sg F.R. I9M0. Chippewa end Mock mac Connika, Mkh. Modified ion Sc. S 

CHANGE: 

i*oWat equipment operator*: 

iluildlia;, heavy, underground, tunnrl*. and aewara: 

Engineer* (except compressor*).—.- .—- 

Corupra*for operator_ _— .~ . 

oilers ami llretnen. 

Steel oriiL»truction: 

Engineer* ___ 

Glim nod flreraou. . 


*00 

A *C 

0.11 


A 025 


7.40 

7.66 


ASA 


6.00 
i 40 

5 JO 

6 16 
6.10 
A 25 
7.4* 
7.49 
7.38 
7. Ml 
7.K7 
7.49 

A 76 
A 65 
A HI 
A SO 


A 66 
7.30 
7.30 

7.36 

7.36 


7.60 
ASA 
7 36 


ABO , 


.30 


. 16 


I. in 

.to 

.10_ 

4.56 

. 10 

.10..... 

A 71 

• to 

.10_ 

i 66 

.10 

• to - 

4.66 

.10 

.10 

4.6* 

• 10 

.10 


wm 

.37 

.1*___ 


7.44 

.90 

24 

.07 ... 

A3» 

.36 

rif.ao 

.10 

7.16 

.86 

26 --... 

.oa 

7.606 

.20 

24 _ 

.07. 

7.666 

.30 

24 _ 

.07 . 

, 7.44 

.9) 

.24 

.07 . 


• K«l 

.37 

.1* .... 


7.44 

.90 

. ‘24 _______ 

.07 . 

kU 

.86 

i£rfa>. 

. 10 .. 

7 16 

.36 

96 , 

,09 

7 606 

.2D 


.07 .. 

7.606 

.30 

a + ^ a j g 

.07 ... 

7.44 

.30 

.>4 

.07 .. 


.30 

:*> 

.16 

.16 

.30 

.20 

.30 

.30 

.36 

.26 

.35 

U 

.29 

d 

d 

d 

d 


.96 

.20 

.20 

.M 

M 


.30 

.39 


.30 . 

.35 . 

Ifi4-.H1 . 

.10 _. 


.176 .. 

.176 . 

.176 .. 

.178 . 

.176. 

.38 . 

.36. 

.30 »«........ 

.36 .. 

.20 . 

.36. 


.06 

>5% 


.028 -. 

.026 _ 

036 .. 

026 . 

.«». 


.06 

.06 


,04 

:£::: 


r+f 
f At 

as- 


.20 . 

.90 . 

.30 iriniiii 

.J0. 


.». 

.20. 

JO . 




6 an 

.40 

.80 

A 21 

.40 

.30 

6.49 

.40 

.30 

AM 

.40 

.30 

AM 

.40 

.80 
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Chart Aealkm 


Bute 


arty 

HAW 

Pensions 

AW 

.36 

.X 

tw 

.40 

.X 

A 21 

.40 

.30 

*.♦» 

.40 

.30 

AM 

.40 

.30 

AM 

.40 

.30 

7.83 

.40 

.40 

7. S3 

.40 

.40 

Ala 

.30 

.X 

7. X 

.X 

.x 

7.30 

.X 

.X 

7.36 

.X 

.X 

7.35 

.X 

,x 

7.60 

.X 

.X 

am 

.20 


7.36 

.20 

.X 

A 00 

.39 

.50 

AW 

.40 

.30 

A 40 

.40 

.30 

A 2! 

.40 

.30 

AM 

.40 

.30 

AM 

.40 

.30 

A 00 

.X 


A 80 

.40 

.30 

A 21 

• 40 

.30 

140 

.40 

.30 

AM 

.40 

.30 

AM 

.40 

.30 

6.66 

.X 

.X 

160 

.X 

.30 

AW 

.IX 

.30 

; JR 

.IX 

.30 

i—J R . 


-- 


Frtoc t Ixot'DU p*ymfr.u 


OUirr 


WD So A M 991-96 FA. IMtS, Gogebic Qmntg, Hick. Modification No. 4 

c, JAN0E; 

Power rnulpinrnt offer atari: 

Uuttdtaff, lieavy, underground, tatmeb, and aewerr 

Engineers (except compressor?) .-.—....... 

Coiuivrffior o{tffalor .......—.—--—.. 

Otters nod (liriueti. ... 

Ppvl construction; 

Hiwbuiw... — «> <■» ••••••••»•♦••*•*•••• •«•••• »•♦«*••••••••»•«•»• 

UUrn Mid Bimwo .... ....—*-- 

Wl) NiK AM-m-S* FA. ISA**, JngUtm Counit, Midi. Modification No. 4 

CHANGE: 

Tm#»« war km.—...—- 

Flic .. .... .... 

Footnote: 

o: Our paid holiday-July 4. 

WD No. AM FA. ISSS1, Katamatoa Countf. Mich. Modi ficaiion No. 4 

CHANGE: 

Paiotin: 

fifitili uid r olUn (pin) . - 

Slructuril steel............................ 

Hwtnir stag* . . .*.. 

..... — . . . .... 

Mechanical treasure roller...« .. .. 

ADD: 

Pointers: 

r-lifpk Jark .... .... . ....... 

Paprrhxnrtng.—..—...-. 

^nodbliitinf .....—--- . ... 

WD No. AM-38? 94 FA. /M|f, Kmenow, Houghton. Ontonagon, a tut Daraga Count**, Stick Modifica¬ 
tion No. 4 

CHANGE: 

flooftn....... .. . ... •......... .... 

Power equipment operators; 

Building and heavy, construction underground. tunnels and onrm: 

Engineer* (except compressor*)... .% ........ 

Otters and firemen........—-.-.. 

Compressor operator........ • ....................... 

Steel mo it ruction: 

(illrn and firemen ............. 


CHANOK: 


WD No. AM W 96 FA. /«4<4, Morgue"* Count*, Shck. Modification No. 4 


Power equipment operator? 

Bulldlng, heavy, underground, tunnel* and smrenr 

Engineer* (except compressors) .. 

Compressor operator. .... 

Oiler* and Airmen. ....... 

Steel construction: 

Engineer*. ........... 

Oilers and firemen. ..... 


WD No. AM SHt 9C FA. tSX7. St Chib Count*. Mich. Modification No. S 

CHANGE: 

Bricklayer* 


ITD No. AM-9Ai7 9$ FA 169*9. dtp and count! of Sr Lou* and St Chute* Count*. Mo. Mvdifiealhm 
CHANGE: 

Building. heavy and highway St L«ub City and County. Building- Kt Charles County: 

Elevator constructor?. ............ 

Elevator corntructor'* helpers... . ........ 

Klevirtor oocwUiKtoc** hrJpyf*-probationary • ..-.. 

UO 4-FBO-l 

Building oonatructlon -St. Chorlca County: 

PtiW«r cquljtfnrnt operators: 

Asphalt finishing machine and trench w 
tor; autotrmder; iiutomaUc xtlpform 
tioat operator-tow; boilers 2; central ® 
tor. concrete toiler paver; crane operator. <] 
doeer operator; dragline operator; dredge t 
operator; dri!! cat with compressor n>oui 
rotary self-proprlled; hlghloadrr, hoisting engine 2 active t 
wheel; iocomoUve operator-standard gage: mechanic* and r 
chine; pttodrtver operator, pitman crane operator, tosh cat . 
scoop operator -all types. shovel operator. tUkbomn cots; sktauner scoop operator, 
trenching machine operator, truck« 

Group !1. 

A-frame; asphalt hot-mli alio; asphalt idant Are man (drum or hotter); aaphall 
man. asphalt plant mixer operator, asphalt roller operator, backfiller operator; H 
Grvenr loader; boot operator (brldgm and dam?), chip spreader, romwwof main¬ 
tenance operator-2; concrete mixer operator-skip loader, cnonrtc plant ofwrator, 

• oti'ulf pun.p operator; trurtmr otwrmtor. dredge olkr. elevating gnwler operator* 
fork Hri; greaser—ftort; hoisting engine-1; tocotnottre operator-narrow gage; multi¬ 
ple comixvctoe, pavement breaker, power broom-sdl-propelled. power ahlcK); 
rooter; dde diTharge couciete spreader; dip form finishing martiine; ■tumpeutter 
machine; throttle man; tractor operator (over SO Up,); welding maciOn® maintenance 
operator a. winch truck....... 



7. SO 




.. 


.SO. 

.so. 


S mzi— 


.40 ... 
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ClurilteftUon 


Bogie Frtng* bonftftU pojriuooL* 

hourly ■ - — "— .— -— --— - 

r»d« HAW I*«nsluii> VocttlkMi App.Tr. Other 


Group 111: 

Bo(l«ni-I; chip *pr<«d<r (front man). churn drill of*tutor. cW plan* operator comprw«or 
maintenance operator I; concr? t*« nv operator (or If-propel led); convey or operator, 
curb finishing machine; distributor operator; flushing machine operator; fireman-rig. 
Ilex plane operator, float operator; form grader operator; generator -maintenance 
operator, light plant - maintenance operator; maintenance operator, oiler (Wwr, 
pugmlll operator; pump maintenance operator (other than drmgr); roller operator, 
other than high type asphalt; screening and washing plant operator; siphons and kt»; 
nil •grading machine operator; xprmdrr box operator, atlf-proprlkrl (not aattholl); 
tank cmr heater operator (combination boiler and booster); tractor otarator (50 hn. 
nr keao); Ulmac. I’lrtr or simitar spreaders; vibrating machine operator, not haivd; 
welding machine maintenance op*v*lor—t . . . .—- 


Group IV- 
OtWr. 


ClamthrlL*. 9-yard eaporlty or over- cram*, rigs or ptlrdnvev* ion fcH M Imotn or over 
itnriudtng )ib>; dragline*. 3-vard capacity or over; UnMing rnglna «*v«r two 

drum*; tboreb, »-yard oaportiy or over . .. . 

Crane, rigs or plledrivero, JDP loot or over .— . .——. 

Tandem scoop operator .. ... . . 

Work In tuimd or tunnel sba/u (not air shafta or coffer darmt of 28 feet or more in length or depth, BO 
cntia per tunir above Ikwric rate. 

WO Xo. AM^JMX FM mn. rtcwr Cimnif, To t JtdijUmtta- Xo 4 

CHANGE: 

building cauatnirtloii: 

HrlckUyrra ., . . . .... .... 

IMaaterer* ...*. ... -— 

Stcxientaaotks ...—... .. -.- 

wn ,v«. .i.w 7 t y»~& P.R.trrr. u«*tu amnij. tvz. v*4i *<&*>* w. t 

CHAN OR: 

building conslnsction- 

HrklcUyon . .. 

wn Vs, am r t w-dv r.H.mw, */«/•**■>* omtsiy. ru w t 

CHANGE; 

huidcnUl (Hiving and utllltko and olte preparation: 

Tractor (crawler type) over 150 lip .U- 

»7> ATo. AM 7F.R. ft lit. r,oWif(m CWaff, Tn. Modifittikm ,Va. f 

CHANGE: 

budding ciMMtrartlnn: 

1 trkk layers . .. - 

>ux tent noons .... . 

IMumbar* and pIpefUterB... 

WO .Vo, AM 7,7(7-40 F.R Wtl, Jtfrnon and Oroogr OittMbr*. Ttt . .Ifofl groffoo .V* / 

CHANGE; 

Carpratan: 

Catpaolors ..... .. -- - - . 

Cement masons ... —. . ... 

17'Texas -I*EO-I ) 

l'«*v» er equipment operators: 

Heavy equipment operator* 

Heavy uuty niocl ionic; blade grader, self-propelled; bub clam; lack filler, dercirk power 
ofierated, all type*; drogliri**; push cat operator, bulWco*r and all type of cat tractors; 
cable-* at. back hoe; above), crane power operated, all type* elevating gn»d*r, self pro 
p< U*d. hoist —motor driven, two drains or more; iuU inoWle, wlnrli truck, knot noli ve 
crane; mixer II cubic feet or more; paving mixer, all sixes; pH* driver; w rupor heavy typo 
over ScuMc yard*, tnndl machine, all sixes; gradall; high lift; foundation boring machines; 
gasoline or dVesel driven welding machines-seven to 13 machine* pumpcrrtn rtiachbie; 
drill operator- - water well; DW-lOeurlM; tomnapnl!*: asphalt plant*; mttltlng raorbbin* 

and hatch plant* scoopmobilmc ftncexttfl operator ... .. 

Light equipment operators 

Air com pressor. blade grade-towed; flox plane; form gmder, mlx« tew tlwm UcoUe 
feel; pump; pulooroeter; truck crane driver; gasoline or diesel driven wekllug inachlnep. 
three to six machine*; liolst—single dram; scraper. 3 cutdr yard* or lea* conveyors - 

(lower »(wrated .. .. 

1 tremau. »» ... . .. .«««»«...«........... .............. —. * •—■ .... - *—- - - - 

OUer.. 


7.10 .95 .40 . .03 . 

AOU .39 .40 . .03 - 

7.71 .95 ,40. . .03 . 

IL25 .39 . 40 . .08. 

MW .95 . 40 . .CO . 

A 90 .30 .30 . . .00 ... 

A 025 . .01. 

- A90 .» .30 . .00. 

A00 .171 .90 - .00 . 


X 15 


A *<0 ,375 . 90 ............ .09 .. 

AW .275 . 30 . .00 . 

AWI .M .30.. . 


AKj5 _... —----- .05 


A 32 
A77 

A 03 


INTERSTATE COMMERCE 
COMMISSION 

(Notice 416| 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

December 20. 1971. 

The following are notices of filing of 
applications for temporary authority un- 
section 210a(a) of the Interstate 
Commerce Act provided for under the 
rules of Ex Parte No. MC-67 (49 


(PH Doc.71 18678 Piled 13-33-71:8:46 am| 

CFR Part 1131) published tn the Federal 
Register, issue of April 27, 1965, effec¬ 
tive July 1. 1965. These rules provide that 
protests to the granting of an applica¬ 
tion must be filed with the field official 
named in the Federal Register publica¬ 
tion. within 15 calendar days after the 
date of notice of the filing of the appli¬ 
cation is published in the Federal Regis¬ 
ter. One copy of such protests must be 
served on the applicant, or its authorized 
representative, if any, and the protests 
must certify that such service has been 
made. The protests must be specific as 
to the sendee which such protestant can 
and will offer, and must consist of a 
signed original and six (6) copies. 


A copy of the application is on file, and 
can be examined at the Office of the 
Secretory. Interstate Commerce Com¬ 
mission. Washington, D.C.. and also in 
field office to which protests are to bo 
transmitted. 

Motor Carriers or Property 

No. MC 8973 (8ub-No. 24 TA>, filed 
December 10, 1971. Applicant: METRO¬ 
POLITAN TRUCKINO, INC., 2424 95th 
Street, North Bergen. NJ. Mail: Port 
Office Box 93. Ridgefield, NJ 07657. Ap¬ 
plicant’s representative: Oeorge A. Ol¬ 
sen. 69 Tonnele Avenue, Jersey City, NJ 
07306. Authority sought to operate as a 
common carrier , by motor vehicle, over 
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Irregular routes, transporting: Pre¬ 
stressed subaqueous concrete embedded 
cylinder pipe and fittings, elbows bends 
and parts, from the facilities of Lock 
Joint Pipe Co.. Perryman. Md., to the 
facilities of Clearvlew Concrete Pipe 
Corp., Deer Park, Long Island, N.Y.. and 
construction site located at Wantagh, 
Long Island, N.Y., also: Deer Park. Long 
Island. N.Y., to Wantagh, Long Island. 
N.Y.. on traffic originating at Perryman, 
Md.. for 150 days. Supporting shipper: 
Clearview Concrete Pipe Corp., Box 165, 
Deer Park, Long Island, NY 11729. Send 
protests to: District Supervisor Robert 
E. Johnston, Bureau of Operations, In¬ 
terstate Commerce Commission, 970 
Broad 8treet. Newark. NJ 07102. 

NO. MC 64932 (Sub-No. 499 TA). filed 
December 9. 1971. Applicant: ROGERS 
CARTAGE CO . 1439 West 103d 8treet. 
Chicago. IL 60643. Applicant's represent¬ 
ative: William Farrell 'same address as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: No. 6 Fuel 
oil, in bulk, in tank vehicles, from Joseph 
P. Reidy k Sons. Inc., facility at Mercdo- 
sia. Ill , to the pi an Lite of Mason k 
Hanger-Silos Mason Co., at Burlington, 
Iowa, for 150 days. Supporting shipper: 
Joseph F. Reidy & Sons, Inc., 10 South 
Brentwood Boulevard. Clayton. MO 
63105. Send protests to: Robert O. An¬ 
derson, District Supervisor, Bureau of 
Operations. Interstate Commerce Com¬ 
mission. Everett McKinley Dirkson 
Building, 219 South Dearborn Street, 
Chicago, IL 60604. 

No. MC 70083 <8ub-No. 21 TA). filed 
December 13. 1971. Applicant: DRAKE 
MOTOR LINES. INC., 20 Olney Avenue. 
Cherry Hill Industrial Park, Cherry Hill. 
NJ 08034. Applicant's representative: 
Joseph W. Watson (same address as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: General 
commodities , having an immediate prior 
or subsequent movement by air. between 
points in that part of Pennsylvania east 
of a line beginning at the Pennsylvania- 
New York State line and extending along 
VS. Highway 11 to Lemoyne, Pa., and 
thence along Interstate Highway 83. to 
the Pennsylvania-Maryland State line on 
the one hand, and, on the other, airports 
serving Philadelphia. Pa., Newark. N.J., 
and New York. N.Y., for 180 days. Sup¬ 
porting shipper: Shulman Air Freight, 
Inc., 20 Olney Avenue, Cherry Hill, NJ 
08034: and various others. Send protests 
to: Richard M. Regan. District Super¬ 
visor. Interstate Commerce Commission. 
Bureau of Operations, 428 East State 
Street, Room 204, Trenton. NJ 08608. 

NO. MC 107012 (Sub-No. 136 TA), filed 
December 10. 1971. Applicant: NORTH 
AMERICAN VAN LINES. INC., Uncoin 
Highway East and Meyer Road, Post 
Office Box 988, Port Wayne, IN 46801. 
Applicant's representative: Knrlton Hollo 
(same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Voting machines, un¬ 
crated. between Marion, 8.C., on the one 
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hnnd, and. on the other, points in Dade 
County, Fla., for 180 days. Supporting 
shipper: AVM Corp., Jamestown, N.Y. 
14701. Send protests to: Acting District 
Supervisor John E. Ryden, Interstate 
Commerce Commission, Bureau of Oper¬ 
ations, Room 204, 345 West Wayne 
Street, Fort Wayne. IN 46802. 

No. MC 125681 (Sub-No. 2 TA>, filed 
December 10, 1971. Applicant: MATE¬ 
RIALS TRANSPORT. INC., 8ixth and 
Franklin Streets (Post Office Box 60), 
Tell City, IN 47586. Applicant's repre¬ 
sentative: Walter Jones, 601 Chamber of 
Commerce Building. Indianapolis, Ind. 
46204. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Salt, in 
bulk, in dump vehicle, from Rockport. 
Ind., and the storage yards of Mulder 
Crushed Stone located on State Road 69 
approximately 3 miles west of Mount 
Vernon, Ind., to points in that port of 
Indiana and south of U.S. Highway 36. 
that part of Illinois on, south and east of 
a line beginning at the Illinois-Indiana 
State line and extending along U.S. 
Highway 36 to Decatur. Ill., and thence 
along UB. Highway 51 to Cairo, m.. and 
that part of Kentucky on and west of 
UB. Highway 3IE. with no compensa¬ 
tion on return except as otherwise au¬ 
thorized, for 180 days. Supporting ship¬ 
per: Cargill Inc., Minneapolis. Minn. 
Send protests to: James W. Habermehl, 
District Supervisor, Interstate Commerce 
Commission. Bureau of Operations. 
Room 802 Century Building. 36 South 
Penn Street. Indianapolis. IN 46204. 

No. MC 134775 <Sub-No. 2 TA). filed 
December 10. 1971. Applicant: GUNTER 
BROTHERS. INC., 19060 Fragor Road, 
Kent. WA 98031. Applicant's representa¬ 
tive: George R. LaBissoniere, 1424 Wash¬ 
ington Building. Seattle. WA 98101. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Roofing materials , 
from Portland. Orog., and points In Cali¬ 
fornia to points in Thurston, Pierce, and 
King Counties, Wash., under contract 
with Roofing Supply Co., Inc., and Hugh 
McNlvcn Co., for 180 days. Supporting 
shippers: Hugh Me Niven Co.. 1021 Mercer 
Street. Seattle. WA 98109: Roofing Sup¬ 
ply Co.. Inc., 10909 120th Avenue NE., 
Kirkland. WA 98033. Send protests to: 
E. J. Casey. District Supervisor. Inter¬ 
state Commerce Commission, Bureau of 
Operations, 6130 Arcade Building. Se¬ 
attle, Wash. 98101. 

No. MC 136115 (Sub-No. 1 TA), filed 
December 13, 1971. Applicant: HOPKINS 
TRUCKING SERVICE, INC., Route 2. 
Box 428-1. Blue Springs. MO 64015. Ap¬ 
plicant's representative: Ray E. Hopkins 
(same address as above). Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Salt and salt products 
under contract with Independent Salt 
Co., between points In Missouri, restricted 
to traffic having an immediate prior 
movement by rail, for 150 days. Support¬ 
ing shipper: Independent Salt Co.. Ka- 
nopolls, Kans. 8end protests to: Vernon 
V. Coble. District Supervisor, Interstate 


Commerce Commission, Bureau of Oper¬ 
ations. 1100 Federal Office Building, 911 
Walnut 8treet, Kansas City, MO 64106. 

No. MC 136214 TA, filed December 6. 
1971. Applicant: ROGER L. JACOBSON, 
doing business as COLUMBIA MATE¬ 
RIALS. 120 South Gollob, Tucson. AZ 
85710. Authority sought to operate as a 
contract carrier , by motor veliicle. over 
irregular routes, transporting: Animal 
and poultry feeds including cotton seed 
meal and soybean meal (except liquid 
feeds in bulk), between points in Arizona, 
Colorado, New Mexico, and Texas, fur 
180 days. Supporting shipper: Bills tone 
Feed k Grain Service. Inc., Post Office 
Box 12335. El Paso. TX 79912. Send pro¬ 
tests to: Andrew V. Baylor, District Su¬ 
pervisor, Bureau of Operations, Interstate 
Commerce Commission. Room 3427. Fed¬ 
eral Building, Phoenix. Ariz. 85025. 

No. MC 136226 TA. filed December 10, 
1971. Applicant: BOB DANIELS, 430 
South Third, Past Office Box 696, Mon- 
tesano. WA 98563. Applicant's repre¬ 
sentative: Bob Daniels 'same address as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Shafts, 
shingles, trim, ridge, roofing materials, 
and exempt commodities, between points 
in Oregon, Washington, and California, 
for 180 days. Supporting shipper: Past L 
Powell Shake Mill. Route 1. Box 1035, 
Montesano, WA 98563. Send protests to: 
E. J. Casey, District Supervisor. Inter¬ 
state Commerce Commission. Bureau of 
Operations, 0130 Arcade Building, Se¬ 
attle, Wash. 98101. 

No. MC 136227 TA. filed December 13, 
1971. Applicant: CRAVEN. INC., do¬ 
ing business as ROCHE MOVING k 
STORAGE INC., 505 South First 6treei. 
Pocatello. ID 83201. Applicant's rep¬ 
resentative: Jerry Craven (same address 
as above). Authority sought to operate 
as a contract carrier , by motor vehicle, 
over irregular routes, transporting 
Personal property . consisting of house¬ 
hold goods and baggage, from Idaho 
Falls. Idaho, to points within the Idaho 
counties of Bonneville. Bannock. Bear 
Lake, Bingham. Butte, Caribou, Cassia. 
Clark. Franklin. Fremont, Jefferson, 
Madison, Oneida. Power, and Teton, for 
180 days. Supporting shipper: U.S. Naval 
Administrative Unit, Supply Depart¬ 
ment. 140 South Freeman Avenue, Idaho 
Falls. ID 83401. Send protests to: C. W. 
Campbell, District Supervisor. Interstate 
Commerce Commission. Bureau of Op¬ 
erations. 455 Federal Building and U S. 
Courthouse, 550 West Fort Street, Boise 
ID 83702. 

Motor Carrix* or Passenger*: 

No. MC 15317 < Sub-No. 6 TA>, filed 
December 10. 1971. Applicant: CROWN 
TRANSIT LINES, INC., 1650 North 14 th 
Street, Springfield. IL 62702, Applicant i 
representative: Harold M. Olsen. 712 
South Second Street. Springfield. IL 
62704. Authority sought to operate as a 
common carrier , by motor vehicle, over 
regular routes, transporting: Passengers 
and their baggage, and express, and 
newspapers , in the same vehicle with 
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passengers, between Peoria, Galesburg, 
and Moline, HU from Peoria, HI., over 
Interstate Highway 74 to Galesburg. DU 
thence over Interstate Highway 74 to 
Interstate Highway 80. thence to Mo¬ 
line. HU thence to the Junction of Inter¬ 
state Highway 80 and Illinois Route 150; 
and return over the same route. The 
above operation to be restricted as fol¬ 
lows: No local passengers to be trans¬ 
ported from Peoria to Galesburg or from 
Galesburg to Peoria. No through passen¬ 
gers between Galesburg and Peoria who 
Interline at Peoria. No through passen¬ 
gers from Peoria who interline at Gales¬ 
burg. for 180 days. Note: Applicant 
intends to tack the authority here applied 
for with its authority presently held in 
MC 15317. Such tacking will occur at Pe¬ 
oria and Moline. Ill., in order to provide 
service from Springfield. HI., to Moline 
and Rock Island, HI., and Davenport, 
Iowa. Supporting shipper: Edward G. 
Allan, 110 North Ninth Street. Spring- 
field, IL 62703. Send protests to: Harold 
C. JollifT, District Supervisor, Interstate 
Commerce Commission, Bureau of Op¬ 
erations, 325 West Adams Street. Room 
478, Springfield, IL 62704. 

No. MC 136186 (Sub-No. 1 TA). filed 
December 10, 1971. Applicant: GREY¬ 
HOUND LINES. INC.. Greyhound Tower, 
Phoenix. Ariz. 85077. Applicant's repre¬ 
sentative: Bart Cook, Greyhound Lines— 
West, 371 Market Street, San Francisco. 
CA 94106. Authority sought to operate as 
a contract carrier , by motor vehicle, over 
regular routes, transporting: Passengers 


and their baggage having a prior or sub¬ 
sequent movement by rail transporta¬ 
tion, between East Auburn. Wash., and 
Portland. Oreg.. serving no Intermediate 
points except Tacoma. Wash., under a 
continuing contract with AMTRAK. Re¬ 
turn movement: From East Auburn, 
Wash., over Washington Highway 18 to 
junction Interstate Highway 5. thence 
over Interstate Highway 5 to Portland, 
Oreg.. and return over the same route, 
for 150 days. Supporting shipper: Na¬ 
tional Railroad Corp. < AMTRAK) 955 
L'Enfant Plaza North SW., Washington. 
D.C. 20024. Send protests to: Andrew V. 
Baylor. District Supervisor. Interstate 
Commerce Commission. Bureau of Op¬ 
erations, Room 3427 Federal Building. 
Phoenix, Ariz. 85025. 

By the Commission. 

I seal 1 Robert L. Oswald, 

Secretary. 

|FR Doc .71-18853 Filed 12 23-71 ;8:47 ami 


POSTAL SERVICE 

POSTAL RATES AND FEES 

Notice Placing Into Effect on Janu¬ 
ary 24, 1972, Certain Previously 
Announced Temporary Changes 

By notice published in the Federal 
Register on August 10, 1971 (36 PH. 
15474) the Postal Service, pursuant to 39 
U.S.C. section 3641. announced certain 


temporary changes in rates of postage for 
third-class mail, effective September 15, 
1971. 

On August 15. 1971, the President 
issued Executive Order 11615, "Provid¬ 
ing for Stabilization of Prices, Rents. 
Wages and Salaries" (36 FJI. 15727 >. 
generally freezing prices, rents, wages, 
and salaries for 90 days. In light of the 
President's action, on August 21, 1971. 
the Postal Service rescinded the tempo- 
rary changes that were to have become 
effective September 15. 1971 (36 FJR. 
18537). The Postal Service intends, how¬ 
ever. to Implement the temporary 
changes on the effective date specified 
herein in accordance with Phase n of 
the President's stabilization program. 

This notice Is issued to advise inter¬ 
ested parties that, for reasons set forth 
in the notice of August 10. 1971, the 
Postal Service, pursuant to 39 UB.C. sec¬ 
tion 3641. hereby places into effect as of 
January 24, 1972. the changed rates listed 
In the table published in the notice of 
August 10, 1971 (38 Fii. 14711). The 
headings of the third and fifth columns 
of the table are amended to read as fol¬ 
lows, respectively: "Permanent rates 
prior to Ma yl6, 1971 (cents)”; "Janu¬ 
ary 24.1972 temporary rates (cents)”. 

(39 US.C. Sections 401. 402, 3626. 3627. 364!) 

Louis A. Cox, 
Solicitor. 

December 23,1971. 

IFR Doc.71-18927 Filed 12-23 -71; U: 58 aro J 
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PROPOSED RULE MAKING 


DEPARTMENT OF 
TRANSPORTATION 

Coast Guard 

C33CFR Parts 154,155,156 1 

(COPR 71-160) 

POLLUTION PREVENTION 
Vessel and Oil Transfer Facilities 

The Coast Guard is considering 
amending the pollution regulations by 
adding three new Paris, 154, 155. and 
156, to Subchapter O of Title 33. Code of 
Federal Regulations, to govern the op¬ 
eration of facilities and vessels and the 
transfer of oil to or from certain ves¬ 
sels to prevent the discharge of oil. 

Interested persons are Invited to par¬ 
ticipate in the making of the proposed 
rule by submitting written data, views, 
or comments regarding the proposal to 
the UB. Coast Guard <CMC>, Washing¬ 
ton, D.C. 20590. Communications should 
identify the notice number, CGFR 71- 
160, any specific wording recommended, 
reasons for any recommended change, 
and the name, address, and organiza¬ 
tion. if any, of the commentator. 

The Coast Guard will hold a public 
hearing on February 15. 1972 at 9:30 
am. in Conference Room 2230. Depart¬ 
ment of Transportation. Nassif Building. 
400 Seventh Street SW„ Washington. DC. 
Interested persons are invited to attend 
the hearing and present oral or written 
statements on this proposal. 

All communications received before 
February 21. 1972. or at the hearing, will 
be fully considered and evaluated before 
final action is taken on this proposal. 
Copies of all written communications re¬ 
ceived will be available for examination 
in Room 8234. Department or Transpor¬ 
tation, Nassif Building. 400 Seventh 
Street SW.. Washington. DC. both before 
and after the closing date for the receipt 
of comments. The proposal contained in 
this document may be changed in the 
light of the comments received. 

On April 3, 1970. the President signed 
the Water Quality Improvement Act of 
1970 which amended the Federal Water 
Pollution Control Act (FWPCA). Section 
11 of this Act. concerning control of 
pollution by oil. states in part. "The Con¬ 
gress hereby declares that it is the policy 
of the United States that there should 
be no discharge of oil into or upon the 
navigable waters of the United States, 
adjoining shorelines, or into or upon the 
waters of the contiguous zone/* 

At the NATO Committee on the Chal¬ 
lenges to Modern Society <CCM8» meet¬ 
ing In Brussels in November of 1970, Sec¬ 
retary of Transportation John Volpe 
proposed "by mid-decade (1975) a com¬ 
plete halt to all Intentional discharges of 
oil and oily wastes into the oceans by 
tankers and other vessels”. Tills goal, 
modified to include "other noxious sub¬ 
stances". has been established as the 
major objective of the Oil Pollution Con¬ 
ference to be held in 1973 under the 
auspices of the Intergovernmental Mari¬ 
time Consultative Organization <IMCO). 


A review of pollution incident statis¬ 
tics and the progress of vountary in¬ 
dustry programs since amending the 
FWPCA indicates that regulatory action 
is necessary to meet our stated goals. 
Therefore, acting under the authority of 
section ll(JHi) of the FWPCA. which 
provides in part: • • the President 

shall issue regulations • • • (C> estab¬ 
lishing procedures, methods, and require¬ 
ments for equipment to prevent dis¬ 
charges of oil from vessels and from on¬ 
shore facilities and offshore facilities, 
and (D) governing the inspection of ves¬ 
sels carrying cargoes of oil and the in¬ 
spection of such cargoes in order to re¬ 
duce the likelihood of discharges of oil 
from such vessels In violation of this sec¬ 
tion," the Coast Guard is considering 
regulations in four general problem 
areas. These are: tank cleaning and bal¬ 
last: bilges, leaks, and fueling spills: 
vessel casualties: and facility < terminal) 
or oil transfer operations. 

The tank cleaning and ballast dis¬ 
charge problem principally occurs in in¬ 
ternational waters and. due to the rela¬ 
tive fleet sizes, results primarily from 
vessels other than U.8. flag vessels. This 
problem is under active consideration by 
the Intergovernmental Maritime Consul¬ 
tative Organization <IMCO) and can 
only be resolved by international agree¬ 
ment. Therefore, in developing these reg¬ 
ulations consideration of the deliberate 
discharge problem has been limited to 
implementing the 1969 amendments to 
the Convention for Prevention of Pollu¬ 
tion of the Seas by Oil. 1954, as amended. 
However, it should be noted that shore 
reception of dirty ballast appears to be 
the only feasible solution for vessels not 
able to use load-on-top procedures. Com¬ 
ments on making a mandatory require¬ 
ment for the reception of slops and dirty 
ballast by terminals are solicited. 

Although the United States has rati¬ 
fied the 1969 amendments, they will not 
come into force internationally for some 
time. Implementation of these amend¬ 
ments on a worldwide basis would reduce 
the deliberate discharge of oil to the seas 
by nearly 90 percent. Although drafted 
In regulatory form, the, 1969 amendments 
cannot be promulgated until legislation 
is enacted by the Congress modifying the 
1961 Oil Pollution Act which imple¬ 
mented the Oil Pollution Convention. 

The problem of vessel casualties can 
be divided into collisions (vessel to ves¬ 
sel ) * collisions (vessel to object). ground¬ 
ings, and other items such as fire and 
explosions, which are primarily safety 
problems with pollution as a secondary 
consideration. The problem of fire and 
explosions Is under continuous review 
and analysis and. therefore, special ef¬ 
forts in this area for pollution preven¬ 
tion are considered unnecessary. 

The external (to the vessel) naviga¬ 
tional and operational control of vessels 
to prevent collisions and groundings is 
being considered by Congress in the 
Port Safety Bill HM. 8140 S. 2074 et al. 
No action in this regard is presently pro¬ 
posed in the matter of general maritime 
safety. It is emphasized here, and will be¬ 
come further apparent in this discus¬ 


sion. that maritime safety and pollution 
prevention are intimately related and 
cannot be separated. The proposed regu¬ 
lations do consider the structural ade¬ 
quacy of the vessel to withstand specified 
limited energy operational grounding* 
rammings. and collisions. If operational 
control proves inadequate, then vessel 
design will be reconsidered. 

The maneuvering characteristics of 
vessels are under study interna tionallr 
It is not deemed possible at tills time ti 
relate and resolve the contribution to 
pollution of the powering And maneuver¬ 
ing characteristics of tugs and barges 
our inland and coastal waterways ThLi 
potential problem will be further studied 
and. should a problem be determined to 
exist, appropriate action will be taken 

Tills notice, then, stresses efforts to re¬ 
duce oil pollution from bilge discharges, 
leaks, spills, and terminal operation) 
which result In the discharge of oil Into 
the ecologically sensitive inland and 
coastal waters of this country'. In de¬ 
veloping this proposal, the existing bo dy 
of laws, regulations, policy, and intern*! 
procedures w»ere examined. 

An accompanying notice of proposed 
rule making revises Chapter I of Title 44 
to specify additional examination and li¬ 
censing requirements for U.S. seamen 
nnd to modify the inspection and dry¬ 
docking requirements for UB. vessels. In 
addition, changes will be proposed in the 
near future to revise Chapter I of Title 
46 to more clearly define the require¬ 
ments concerning the discharge of liquid 
ballast required for stability. 

The definition of oil used in thJ* pro¬ 
posal is that contained In the act tad 
includes the lighter fractions of the 
petroleum distillation process *u:h w 
kerosenes, gasolines, and napthas 

Part 154 would contain regulations 
governing large onshore and offshore 
facilities engaged in the transfer of oil 
to and from vessels. A large facility is 
one which transfers oil to or from a ves¬ 
sel which has a tank capacity for that 
oil of 10,000 UB gallons or more The* 
large facilities will remain subj ect to tbe 
safety' requirements of 33 CFR Part 126 
These regulations would not opplv to 
small vessel fueling operations such si 
marinas using Insert automatic fill no)- 
zles. typical of gas station operations 
Also, they would not apply to such oper¬ 
ations as a large vessel taking on lub* 
oil at a dry cargo terminal even thou&h 
the vessel may have a fuel oil capacity 
greater than 10.000 gallons. 

Subpart A of Part 154 contains t- ’ 
general applicability clauses, definite 
and the basic requirement that no pt' : 
son may engage in oil transfer operation' 
to or from a vessel after April 3. 
without or in violation of an oil ttnnsfc* 
permit issued by the U.S. Coast Guam 
Although 33 CFR Part 126 presently re* 
quires all facilities handling hazard^ 2 
products to be a "designated w'aterfrori 
facility," there is no formal deslgnati# 1 
A formal permit system will result in 1 
current Inventory of all oil band^i 
facilities and thereby enable inspect^ 1 
and control of such facilities to deu r * 
mine the adequacy of the physical pl*nt 
its personnel, and procedures. 


FEDERAL REGISTER. VOL 26 , NO. 248—FRIDAY, DECEMBER 24. 197! 





Subpart B would contain the details 
of eligibility, procedures, and require¬ 
ments to obtain an operating permit. The 
basis of permit issuance will be an in¬ 
spection of the facility and an evaluation 
of the procedures used for oil transfer 
operations. Each facility mast provide an 
operations manual and operate in ac¬ 
cordance therewith. 

A major eligibility requirement is that 
the owner or operator must in accord¬ 
ance with section 21 <b) of the Act pro¬ 
vide certification from the State that the 
facility meets or will not violate the State 
water quality standards. 

The April 3.1973, date is selected to co¬ 
incide with the effective date of section 
21(b) of the Act and thereby avoid any 
need to reissue permits issued prior to 
that date. 

Facilities in operation on the effective 
date of these regulations must submit 
their applications to the Coast Ouard 
prior to November 1, 1972, to allow proc¬ 
essing and issuance of the permit prior 
to April 3,1973. 

Since each oil transfer facility is 
unique, the required operations manual 
provides a means for the permitholder 
to inform his personnel and the Coast 
Guard how he plans to transfer oil. The 
manual specifies the number of terminal 
j>ersonnel required for various opera¬ 
tions: the setup of piping systems, com¬ 
munications. alarms, controls, and light¬ 
ing; the location of personnel during 
ojx*rations and other information or pro¬ 
cedures pertinent to the safe transfer of 
oil in bulk. The manual also must con¬ 
tain emergency procedures for spill 
response. 

Subpart C of Part 154 would contain 
facility equipment requirements. Design 
features of the hose, piping, loading 
arms, and couplings would be specified. 
Each facility would be required to have 
a small discharge containment system in 
work areas subject to routine operational 
discharges such as connections, hose 
drainage, and coupling points. Equipment 
for containing discharges on the water 
would also be required. 

Subpart C of Part 154 would require 
l for vessel loading operations, the 
facility provide a means independent of 
the normal operating procedure to stop 
the flow of oil. Primarily, this require¬ 
ment is Intended as an emergency pro¬ 
cedure in the event of an overfill, but is 
equally applicable to a loading arm or 
hose failure. The point of flow cut-ofT 
must be located to minimise the amount 
of oil which will drain from the transfer 
^ystems. In certain cases w'here the 
facility manning and available dedicated 
<o:r. in unica lions are adequate, this 
emergency shutdown system may be a 
communications system if acceptable to 
w Captain of the Port. 

The facility would be required to pro¬ 
vide a ship-terminal communications 
jwem. The regulation is very general 
because of the wide variation in faclll- 
ues and thus permits each communlca- 
system to be custom designed to 
r ^ulty. The actual system to be used 
authorized under the permit/ 
operating procedures of this part. 
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Section 154.570 would require the 
facility to be adequately illuminated for 
oil transfer operations at night. The 
illumination standard given is from the 
American Petroleum Institute Recom¬ 
mended Practice for Oil Terminals. API 
RP 540 dated 1959. It is equivalent to 
Industrial standards for similar activi¬ 
ties. Tills section would also require the 
facility to provide a similar degree of 
lighting at work areas of barges engaged 
in transfer operations at the facility. 

The regulations would not require a 
personnel shelter for each facility. How¬ 
ever. a shelter would be a consideration 
to be covered in the operating manual 
to assure the presence of personnel dur¬ 
ing the oil transfer. 

Subpart D. Facility Operations, would 
contain general requirements for the op¬ 
eration of an oil transfer facility. 

Requirements would be given for the 
designation and the qualification of fa¬ 
cility personnel as person in charge of 
oil transfer operations. This designation 
is made by the facility permit holder 
based upon the designee’s knowledge, 
training, and experience. The designa¬ 
tion Is valid only at specified facilities 
and is not generally transferable. 

Part 155 would contain regulations 
governing vessel design and operation 
to minimize any loss of oil from accident 
or from normal operations and would 
also contain regulations for vessels en¬ 
gaged in oil transfer operations analo¬ 
gous to Part 154 for facilities. 

This part would apply to all vessels 
carrying oil as cargo and to all vessels 
engaged in fueling, oily waste disposal 
or ballast discharge, and operating in 
the navigable waters of the United 
States. These regulations would be 
applicable to foreign vessels and unin¬ 
spected vessels. Any limitation on appli¬ 
cability is noted in the particular 
regulation. 

Subpart B would contain the require¬ 
ments for vessel design and construction 

Section 155.305 would require that ail 
inland barges built after December 31. 
1972, be of double wall (sides and fore 
aiid aft ends) construction. The purpose 
of this proposal is to eliminate the myr¬ 
iad of leaks from barges in the inland 
waterways from routine operational side 
and end damage. Additionally, this re¬ 
quirement is expected to substantially 
reduce the oil spills resulting from minor 
vessel collisions. This type of construc¬ 
tion has been required for some years 
for vessels carrying flammable chemical 
products and ha3 not created any safety 
problems such as explosions or fires 
from flammable vapors in the void 
spaces. 

The regulation would apply to new or 
“rebuilt” vessels. The term "rebuilt” is 
recognized to be quite subjective and 
must be considered in each individual 
case. The intent is to permit plate re¬ 
newal or hull repairs to damaged single¬ 
skin barges in otherwise good condition, 
but to prevent circumvention of the reg¬ 
ulation applicable to new construction 
by rebuilding an old vessel and signifi¬ 
cantly extending the vessel’s life. This 
would then phase out existing single¬ 
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skin barges. The alternative to this use 
of ‘ rebuilt” is to specify a termination 
date for the use of single-skin barges. 
Comments on the proposed approach and 
its alternatives ore specifically invited. 

Section 155.310 requires a deck spill 
containment system on all vessels ca¬ 
pable of handling more than 10,000 gal¬ 
lons of cargo oil. The containment may 
be either fixed catchments or enclosed 
deck areas. The required containment 
volume is related to hose size as an esti¬ 
mate of possible spill size. This system 
is not intended to prevent a massive dis¬ 
charge but is aimed at the frequent ac¬ 
cidental hose drainage, air bubble in the 
vent, or minor overfill type discharge. 

Section 155.330 would require that all 
vessels operating on the navigable 
waters or contiguous zone must prior to 
January 1. 1975, have a means to retain 
ail oily bilge wastes onboard. Such con¬ 
tainment may In fact be the bilge Itself 
provided an undue fire or stability prob¬ 
lem docs not result therefrom. For ves¬ 
sels which have large volumes of oily 
wastes generated onboard, a holding 
tank would be necessary. There would 
be no requirement to hold wo ter such as 
stem tube leakage onboard provided it 
would not become contaminated with 
oil. 

All vessels of 100 gross tons or more 
would have positive acting valves in¬ 
stalled in their bilge overboard dis¬ 
charge lines which can be sealed when 
in the U.S. navigable waters. Vessels less 
than 100 gross tons would be exempt 
from the valve requirement but would 
have onboard a placard concerning the 
prohibition of oily waste discharge. Ad¬ 
ditionally, ail vessels of 100 gross tons 
or more would have to install topside 
fittings for the discharge of oily wastes 
to shore reception facilities. All vessels 
which ballast fuel oil tanks would have 
to install ballast discharge valves and 
deck fittings as required for bilge sys¬ 
tems. Vessels which have a means to 
process or transfer bilge wastes to a 
cargo oil slop tank would be exempt 
from the requirements to have a system 
to discharge oily wastes to reception 
facilities. 

All vessels of 190 gross tons or more 
would be required to seal their bilge 
and ballast overboard valves in the 
closed position while in the navigable 
waters. Each operator wih provide the 
seals and seal his own valves and main¬ 
tain a record of valve usage. This record- 
keeping is not considered an administra¬ 
tive burden since the valve seals should 
not be broken w'hile in UJ5. waters. 

Section 155.470 would specify that oil 
not be carried in barge rakes nor 
* forward of the collision bulkhead in ves¬ 
sels required to have such bulkheads 
This requirement w r ould apply to all ves¬ 
sels in U-8. waters. The rakes of barges 
and bows of ships are exposed and sub¬ 
ject to damage, and any oil in these 
forward compartments constitutes an 
unnecessary hazard to the environment 
These requirements are Intended to pro¬ 
hibit not only the bulk carriage of oil 
in these forward compartments but also 
to prohibit stripping cargo tanks Into 
these compartments. 
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Subpart C, Part 155 Is similar to Sub- 
ports C and D of Part 154 in specifying 
personnel, equipment, and procedures to 
prevent oil pollution. 

Sections 155.720 through 155.760 
would require each vessel capable of 
transferring 10,000 U.S. gallons or more 
of oil to have. use. and post oil transfer 
procedures. These procedures would be 
reviewed by the Coast Guard during 
routine Inspections of vessel operations 
end would be conspicuously posted on 
board the vessel in a Hnguage commonly 
used by the crew. This will provide a 
re^dy reference to the crew and local 
law enforcement personnel to determine 
if the proper equipment and personnel 
are being used to safely transfer oil 
products. The procedure would be ap¬ 
plicable to the handling of cargo and 
fuel oil. The Coast Guard may require 
the procedure to be revised. Section 
155.810 would require that any vessel 
containing oil in cargo tanks must be at¬ 
tended. This requirement is a result of 
incidents of vandalism and malicious 
mischief resulting in barges bring cast 
adrift or valves being opened. This Is an 
extension of the watchman requirement 
presently specified in 46 CFR 85.05-15. 

Part 156 would contain the procedures 
to be followed on the vessel and the 
facility while transferring oil to or from 
vessels with a capacity of 10.000 U.S. 
gallons or more. 

Section 156.110 would specify the con¬ 
ditions under which the person In 
charge can supervise one or more ves¬ 
sels or act os the person in charge for 
both the vessel and the facility. 

Section 156.120 would specify the con¬ 
ditions which must exist during oil 
transfer operations. In general, these re¬ 
quirements could be classed ns good 
operating practice. However, items of 
special interest arc: 

<a» A person must be present w ho can 
fluently speak the common languages 
used on the supplying and receiving 
units. 

tb> The persons in charge of the two 
units must hold a conference and agree 
on procedures and equipment to be used 
and be aware of applicable? law's and 
emergency procedures. 

Section 156.150 would require the per¬ 
sons in charge to follow and complete an 
extensive declaration of inspection form 
prior to any oil transfer. The declara¬ 
tion of inspection required is for items 
directly related to pollution: however, 
it should be combined with the present 
declaration of inspection required for 
safety purposes. 

Under Section 110 M2) of the Act. any 
owner or operator of a vessel or an on¬ 
shore facility or an offshore facility and 
any other person subject to these regu¬ 
lations who fails to comply or refuses to 
comply with the provisions of these regu¬ 
lations, shall be liable to a civil penalty 
of not more than $5,000 for each 
violation. 

In consideration of the foregoing, the 
Coast Guard proposes to amend Chapter 
I of Title 33 of the Code of Federal Regu¬ 
lations as follows: 
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a By amending Subchapter O by 
adding new Parts 154, 155, and 156 to 
read as follows: 

PART 154—LARGE OIL TRANSFER 
FACILITIES 

Subparl A—6«n«fel 

Sec, 

154.100 Applicability. 

154.105 DcAniUoiui. 

154.110 Permit and operation* manual re¬ 
quired. 

Subport 5- Oil Trontfer Permit 

154.300 Eligibility lor permit And amend¬ 
ment. 

154.310 Application for lfiaue or amendment 
of permit, 

154.320 Contents of permit. 

154.325 Duration of permit. 

154 330 Renewal of permit. 

154335 Suspension and revocation of per¬ 
mit 

164340 Amendment of permit and opera¬ 
tion* manual. 

1*4 345 Amendment, suspension and revo¬ 
cation procedure*. 

154350 Waivers 

154.355 Operation* manual: general. 

154360 Operation* manual: content*. 
154365 Operations manual: copies. 

151 370 Inspection authority 

Svbport C—Equipment Requirement* 

154.500 Hone assemblies. 

154310 Loading &rm». 

154.520 Closure devices. 

154.530 Small discharge containment 
154340 Discharge removal. 

154.545 Discharge containment equipment. 
154350 Emergency shutdown, 

154.560 Communications. 

154.570 Lighting. 

Subport O— focllity Operations 
154.700 General 

164.710 Persona in charge: designation. 
154.720 Persona In charge: qualification. 
154.730 Persona in charge: evidence of des¬ 
ignation 

154.740 Recordit. 

154.750 Compliance with operations man¬ 
ual. 

AirruoniTT: The provisions of this Part 
154 issued under see. 11(J)(1)(C) of the 
Water Pollution Control Act of 1056. added 
by the Water Quality Improvement Act of 
1070 ( 84 Slat 91); 33 US C. 1161(J)(1)<C>: 
E O. 11548. 3 CFR. 1071 Supp.. p. 545: 40 CFR 
1.46(m), 

Subpcirt A—General 
§ 151.100 Applicability. 

This part applies to the operation of 
each onshore or offshore facility when it 
transfers oil to or from any' vessel that 
has a capacity of 10,000 U.S. gallons or 
more for that oil except w f hen it 
transfers— 

i a) Lubricating oil for use onboard the 
vessel: or 

<b> Non petroleum based oil to or from 
a vessel other titan a tank vessel. 

§ 151.105 Definition*. 

As used in litis part: 

(a) “Commandant” means the Com¬ 
mandant of the Coast Guard or his 
authorized representative. 

(b) “Captain of the Port" means a 
U S. Coast Guard officer commanding a 


captain of the port area described in 
Part 3 of this chapter or his authorial 
representative or, where there is no 
captain of the port area, a district com¬ 
mander of a Coast Guard district de¬ 
scribed in Part 3 of this chapter or his 
authorized representative. 

<c> “Discharge" includes but is not 
limited to. any spilling, leaking, pump¬ 
ing, pouring, emitting, emptying, or 
dumping. 

(d i “Officer in Charge Marine Inspec¬ 
tion" means a U.8. Coast Guard officer 
commanding a marine inspection zone 
described In Part 3 of this chapter or hi* 
authorized representative. 

<e> “Offshore facility" means any 
facility of any kind located, in. on. or 
imder, any of the navigable waters of the 
United States other than a vessel or a 
public vessel. * 

<f> “Oil" means oil of any kind or in 
any form, including, but not limited v 
petroleum, fuel oil, sludge, oil refuse, :iwi 
oil mixed with wastes other than dredged 
spoil. 

<gi “Onshore facility" means any 
facility < including, but not limited to 
motor vehicles and rolling stock) of any 
kind located, in. on. or under, any land 
within the United States other than sub¬ 
merged land. 

«h» “Vessel” means every description 
of watercraft or other artificial contriv¬ 
ance used, or capable of being used, as a 
means of transportation on water other 
than a public vessel. 

<l> “Person in charge” means a per¬ 
son designated as a person In ch« ' 
under * 154.710 or 5 155.700 

§151.110 Permit required. 

After April 3. 1973, no person may 
operate a facility in operations to which 
this part applies without, or in violation 
of an oil transfer permit issued under 
thlf. port or in violation of tills part. 

Subpart B—OH Transfer Permit 

§ 151.300 riicihilit> for permit and 
amendment. 

»a> An applicant is entitled to the 
issue or amendment of an oil transfer 
permit If— 

• 1» The captain of tlie Port finds, 
after an Inspection of the facility and 
a review of the oil transfer procedure, 
that the applicant Is properly and ade¬ 
quately equipped and able to transfer oil 
in accordance with this part and without 
discharge Into the navigable waters 

<2> The applicant has the certifica¬ 
tion prescribed in section 21 f b> < 1 > of the 
Federal Water Pollution Control Act. M 
amended. 

ib> At any time within 30 da vs aft** 
receiving from the Captain of the Port 
a notice of refusal to issue or amend a 
permit, the applicant or permltholder 
may petition the Commandant Via the 
Captain of the Port to reconsider the 
refusal to Issue or amend. 

§ 151.310 Application for lour » r 
amendment of permit. 

(a) Each applicant for the issue of an 
oil transfer permit under this part must 


FEDERAL REGISTER, VOL. 36, NO. 248—FRIDAY, DECEMBER 24. 1971 









submit his application in writing, accom¬ 
panied by a copy of the facility's opera¬ 
tions manual and a copy of the 
certification required by section 21 (b)(1) 
of the Federal Water Pollution Control 
Act to the Captain of the Port in the 
urea In which the facility Is or will be 
located. 

(b) Each application submitted under 
paragraph (a) of this section may be In 
any form but must contain the name and 
address of— 

(1) The faculty; 

(2) The owner of the facility; and 

(3) The operator of the facility, 

(c) Each operations manual sub¬ 
mitted under paragraph (a) of this sec¬ 
tion must be prepared in accordance 
with 1 154.355 and contain the informa¬ 
tion in 5 154.360. 

<d) An applicant for a permit must 
submit his application at least 60 days 
before the date of intended operation 
under this part except that a facility 
operating before (the effective date of 
these regulations) must submit its ap¬ 
plication before November 1, 1972. 

(e) An applicant for an amendment 
to a permit must submit his application 
at least 30 days before the proposed 
effective date of that amendment unless 
a shorter period is allowed by the 
Captain of the Fort. 

8154.320 Content* of permit. 

Each oU transfer permit issued under 
this subpart contains— 

(a) The names of the facility and the 
owner and operator of the facility; 

(b) The faculty location; 

(c) The oil transfer operations cov¬ 
ered by the permit; 

(d) Limitations; 

(e) The expiration date of the permit; 
and 

(i) Any other item that the Captain 
of the Port determines is necessary to 
cover a particular situation. 

6 154.325 Duration of permit. 

An oil transfer permit Issued under 
this part is effective for 5 years unless 
it is surrendered, suspended, revoked, or 
otherwise terminated. 

8 151.330 Renewal of permit. 

Each permltholder desiring to renew 
its permit must apply to the Captain 
of the Port for renewal in accordance 
with the procedures in 8 154.310. 

§ 154.335 Su«prn«ion anil revocation of 
permit. 

(a) The Captain of the Port may sus¬ 
pend or revoke an oil transfer permit 
issued under this part at any time the 
facility does not meet the requirements 
of this part. 

<b) If an oil transfer permit Is sus¬ 
pended or revoked, the holder of that 
Permit shall return It to the Captain of 

the Port. 

§ 1 *>4.340 Amendment of permit and 
operation* manual. 

The Captain of the Port may. on his 
own initiative, amend an oil transfer 
Permit or require the permltholder to 
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amend the operations manual if. after 
inspection he finds that the permit or 
operations manual is not adequate to 
meet the requirements of this part. 

§ 154.345 Amendment, nu»prnMon and 
revocation procedure*. 

(a) When the Captain of the Port de¬ 
termines to require an amendment of 
an operations manual, or to amend, sus¬ 
pend, or revoke an oil transfer permit, 
he notifies the permltholder, in writing 
of a date not less than 14 days from the 
date of the notice, on or before which 
the permltholder may submit written In¬ 
formation. views, and arguments on the 
amendment, suspension, or revocation. 
After considering all relevant material 
presented, the Captain of the Port noti¬ 
fies the permltholder of any amendment 
required or adopted or of his decision to 
suspend or revoke the permit or he re¬ 
scinds the notice. The amendment, sus¬ 
pension. or revocation becomes effective 
not less than 30 days after the permit- 
holder receives the notice, unless the 
permltholder petitions the Commandant 
to reconsider the notice, in which case 
its effective date is stayed pending a de¬ 
cision by the Commandant. 

<b> If the Captain of the Port finds 
that there is a condition requiring im¬ 
mediate action to prevent the discharge 
of oil that makes the procedure in para¬ 
graph (a) of this section impracticable 
or contrary to the public interest, he may 
Issue an amendment, suspension, or revo¬ 
cation effective, without stay, on the 
date the pcrmitholder receives notice of 
it. In such a case, the Captain of the 
Port includes a brief statement of the 
reasons for his finding In the notice, and 
the permltholder may petition the Com¬ 
mandant to reconsider the amendment, 
suspension, or revocation. 

(c) Petitions to the Commandant must 
be submitted in writing to the Captain 
of the Port. 

§ 154,350 Waiver*. 

The Captain of the Port may, by an 
appropriate provision in or amendment 
to the permit, waive, in whole or in part, 
compliance with any requirement in this 
part if— 

(a) Application for the waiver Is sub¬ 
mitted to the Captain of the Port at 
least 30 days before operations under the 
waiver are proposed unless a lesser time 
la authorized by the Captain of the 
Port; and 

<b) The Captain of the Port finds that 
an equivalent level of protection of the 
navigable waters from pollution by oil 
w'ill be provided by the alternative pro¬ 
cedures. methods, or equipment stand¬ 
ards to be used by the applicant or 
permltholder. 

§ 151.355 OprrutiiHW manual: general. 

(a) Each applicant for an oil transfer 
permit must prepare and submit with its 
application an operations manual that 
describes— 

(1) The means and procedures that 
the applicant uses to meet the operating 
rules and equipment requirements pre¬ 
scribed by this part; 
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(2) The duties and responsibilities of 
operations personnel in conducting oil 
transfer operations under this part. 

<b> In determining whether the 
manual meets the requirements of this 
part, the Captain of the Port considers 
the size, complexity, and capacity of the 
facility, 

§ 131.360 Opr ration* manual: content*. 

Each oi>crations manual required by 
8 154.355 must contain— 

(а) The geographic location of the 
facility; 

<b) A physical description of the facil¬ 
ity including a plan of the facility show¬ 
ing mooring areas, transfer locations, 
control stations, and locations of safety 
equipment; 

(c> The hours of operation of the 
facility; 

(d> The sizes, types, and number of 
vessels that the facility can transfer oil 
to or from simultaneously; 

(e) The grade and trade name of each 
product transferred at the facility that 
is not compatible with oil; 

(f) The minimum number of person¬ 
nel on duty during transfer operations; 

(g) The names and telephone num¬ 
bers of facility, Coast Guard, and other 
personnel who may be called by the em¬ 
ployees of the facility In an emergency; 

(h) The duties and responsibilities of 
wratchmen requir ed b y 8 155.810 of this 
chapter and 46 CFR 35.05-15 for un¬ 
manned vessels moored at the facility; 

(i) A description of each communica¬ 
tion system required by this part; 

(j) The location and facilities of each 
personnel shelter, if any; 

(k) A description and instructions for 
use of drip and discharge collection and 
vessel slop reception facilities; 

(l) A description and the location of 
each emergency shutdown system: 

(m) Location and instructions for use 
of the containment equipment required 
by I 154.545; 

(n) The maximum relief valve setting 
or maximum system pressure when relief 
valves are not provided for each oil 
transfer system; 

(o) Procedures for— 

(1) Operating each loading arm In¬ 
cluding the limitations of each loading 
arm; 

(2) Transferring oil; 

(3) Completion of pumping; 

(4) Emergencies; 

(5) Reporting oU discharges; and 

(б) Containing discharges. 

§ 154.365 Operation* manual: copies. 

Each permltholder shall maintain at 
least one complete copy of the opera¬ 
tions manual at the facility and shall 
make it readily available to the operating 
personnel and. upon request, to the Cap¬ 
tain of the Port. 

§ 131.370 Inspection authority. 

Each applicant for an oil transfer per¬ 
mit and each permltholder shall allow 
the Commandant, at any time, to make 
any inspection or test to determine com¬ 
pliance with the Federal Water Pollu¬ 
tion Control Act, as amended, and this 
port 
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Subpart C—Equipment Requirements 

§151.500 l!o%c 

(a) Each assembly consisting of a 
hose and couplings that is manufactured 
after September 1, 1972, and used for 
transferring oil must meet the require¬ 
ments of this section. 

<b) The pressure which the manufac¬ 
turer represents to be the minimum 
bursting pressure for each hose assem¬ 
bly must be— 

(1) More than 600 pounds per square 
Inch: and 

(2) At least four times the pressure of 
the relief valve setting (or the maximum 
pump pressure when no relief valve is 
Installed) plus the static head pressure 
of the oil transfer system in which the 
hose is installed; 

(c) The pressure which the manufac¬ 
turer represents to be the recommended 
working pressure for each hose assembly 
must be— 

(1) More than 150 pounds per square 
Inch; and 

(2) More than the pressure of the re¬ 
lief valve setting (or the maximum pump 
pressure when no valve is installed) plus 
the static head pressure of the oil trans¬ 
fer system In which the hose is installed; 

<d> Each nonmetallic hose must be 
specified for oil service by its manufac¬ 
turer. 

(e) Unless otherwise authorized by the 
Commandant, each hose assembly must 
have flanges that met Standard B16.5. 
Steel Pipe Flanges and Flanged Fittings, 
of the American National Standards In¬ 
stitute. 

(f) Each hose must be marked for 
identification or with— 

(1) The products for which the hose 
is used: 

(2) Date of manufacture; 

(3) Burst pressure; 

(4) Manufacturers recommended work¬ 
ing pressure; 

(5» Date of the last test required by 
§ 156.170 of this chapter; and 

(6* The pressure used for that test. 

§154.510 lx>ntling nrvti*. 

(a) Each mechanical loading arm used 
for transferring oil and placed into serv¬ 
ice after April 3. 1973. must meet the 
design, fabrication, material, inspection, 
and testing requirements in Standard 
B31.3, Petroleum Refinery Piping, of the 
American National Standards Institute. 

(b) Each mechanical loading arm 
used for transferring oil after April 3. 
1973. must have a means of being 
drahied prior to disconnection. 

§ 154.520 CImuit dnicfs 

The facility must have enough butter¬ 
fly valves, wufer-type resilient seated 
valves, blank flanges or other means ac¬ 
ceptable to the Captain of the Port to 
blank off the end of each hose or loading 
arm that is disconnected after transfer 
of oil. 

§ 151.530 Small dUrliargc containment. 

(a) Except as provided in paragraph 

(c) of this section, the facility must have 
Axed catchments, curbing, or other fixed 
means to contain oil discharged in at 
least— 
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(1) Each hose handling and loading 
arm area: and 

c2) Each hose connection manifold 
area. 

(b) The discharge containment means 
required by paragraph (a) of this sec¬ 
tion must hold at least— 

(1) 100 U.S. gallons if it serves one or 
more 6-inch nominal diameter or smaller 
hose or loading arm connections. 

(2) 150 UB. gallons If it serves one or 
more hose connections larger tlurn 6 
in< hes but less Uian 12 Inches nominal 
diameter; and 

<3) 200 U.8. gallons if it serves one or 
more 12-inch or larger nominal diam¬ 
eter hose or loading arm connections. 

(c) The facility may have portable 
means to meet the requirements of para¬ 
graph (a) of this section if the Captain 
of the Port finds that fixed means to con¬ 
tain discharges are not feasible for part 
or all of a facility. 

§ 154.540 Diwhuruf removal. 

The facility must have a means to 
safely and quickly remove discharged oil 
from the containment means required by 
$ 154.530 without mixing incompatible 
products. 

§ 154.545 Discharge containment equip¬ 
ment. 

<a> Each oil transfer facility must 
have ready access to oil containment 
equipment to contain oil discharged on 
the water, considering— 

(1 > Oil handling rates; 

<2> Oil capacity susceptible to being 
spilled; 

<3> Frequency of facility operations; 

< 4) Tidal and current conditions; 

<5) Facility age, capability, arrange¬ 
ment, and post experience: and 

(6 > If the equipment is shared, the ex¬ 
pected frequency of use and probability 
of immediate availability. 

<b> For the purpose of this section. 
“Access'' may be by direct ownership, 
Joint ownership, cooperative venture, or 
contractual agreement. 

§ 15 4.550 Emergency .•hutdown. 

<a> The facility must have in addition 
to the means of communication required 
by f 154.560. a means to enable the per¬ 
son in charge of the transfer of oil on 
board a vessel at his usual operating sta¬ 
tion to stop the flow -of oil to the vessel 
if normal operating procedures fail. 

<b> The point in the oil transfer sys¬ 
tem at which the flow of oil is stopped 
must be on the facility and as close to 
the vessel as practicable. 

§ 151.560 Communication*. 

(a) Each facility must have a means 
that enables two-way voice communica¬ 
tion between the person in charge of the 
transfer operation on board the vessel 
and the person in charge of the facility 
transfer operation. 

(b) Each facility must have a means 
that enables a person on board a vessel 
or on shore to effectively signal his in¬ 
tention to use the means of communica¬ 
tion required by paragraph (a) of this 
section. 


§ 154.570 Ligliitng, 

(a) For operations between sunset and 
sunrise, the facility must have fixed 
lighting that illuminates— 

(1) Each transfer connection point on 
the facility with a minimum lighting in¬ 
tensity of 10 foot-candles; 

(2) Each work area on the facility 
with a minimum lighting intensity of 2 
foot-candles; 

(3) Each transfer connection point on 
any barge moored at the facility, to or 
from which oil Is transferred, with a 
minimum lighting intensity of 10 foot- 
candles; and 

(4) Each work area on any bane 
moored at the facility, to or from which 
oil is transferred, with a minimum light¬ 
ing intensity of 2 foot-candles. 

(b) The lighting intensity must be 
measured on a horizontal plane 3 feet 
above the barge deck or walking surface 

Subpart D—Facility Operations 
§ 154.700 General. 

The holder of an oil transfer permit 
shall provide, maintain, and use facili¬ 
ties. equipment, personnel, and proce¬ 
dures at least equal in condition, quality, 
and quantity to the facilities, equipment, 
personnel, and procedures required for 
the Issue of the oil transfer permit for 
that facility. 

§ 154.710 Person* in charge: 
lion. 

The permit holder shall— 

(a) Designate the person or persons in 
charge of the transfer of oil to or from 
the facility; and 

<b> Advise the Captain of the Port in 
writing of each designation. 

§ 154.720 IVr»on«* in charge: qualifica¬ 
tion. 

(a) No person may serve, and the per¬ 
mit holder may not use the services of a 
person, as a person In charge of oil trans¬ 
fer operations unless— 

(1) He has had at least 48 hours of 
experience in oil transfer operations 
under the supervision of the permit 
holder or a i>erson in charge of transfer¬ 
ring oil at the facility for which qualifi¬ 
cation is desired, except that for new fa¬ 
cilities. the Captain of the Port may au¬ 
thorize alternative experience require¬ 
ments; 

(2) The permit holder has determined 
that he can operate the oil transfer 
equipment of the facility; and 

(3) The permit holder has determined 
that he knows— 

<l> The hazards of each product to 
be transferred; 

(It) The rules in this part and in 
Part 156 of this chapter; 

(iii) The operator's discharge contain¬ 
ment procedures; 

(iv> The facility operating procedures: 

(v) Vessel oil transfer systems, in gen¬ 
eral; 

(vi) Vessel oil transfer control sys¬ 
tems, in general; 

<vll> Each facUity oil transfer control 
system to be used; 
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• vili) Applicable Federal. State, and 
local oil pollution laws and regulations; 

and 

ilx> Local discharge reporting pro¬ 
cedures; 

(x) Discharge containment and clean¬ 
up procedures. 

§ 134,730 Perftou in charge: evidence of 
timigiiuliou. 

(a) Each person in charge shall carry 
evidence of his designation as a person 
in charge when he is engaged in transfer 
operations unless such evidence is im¬ 
mediately available at the facility. 

<b) A person holding a valid qualifi¬ 
cation as a person in charge of oil trans¬ 
fers under 5 126.15(0) of this chapter on 
April 3. 1973, is qualified to serve as a 
person in charge for the purpose of this 
section. 

§ 134,710 Record*. 

(a) Each permit holder shall keep at 
the facility and make available for in¬ 
spection by the Captain of the POrt— 

• 1) A copy of the operating permit for 
the facility; 

(2) The name of each person currently 
designated as a person in charge of oil 
transfer operations; 

(3) The date and result of the most 
recent test or inspection of each item 
tested or Inspected under 5 156.170 of this 
chapter: and 

(4) The hose information required by 
1 154.500(f) unless that Information Is 
marked on the hose. 

§ 134.730 Compliance with operation* 
manual. 

The permit holder shall use and re¬ 
quire its personnel to use the procedures 
in the operations manual prescribed by 
8 154.355 for operations under this part. 


PART 155—VESSEL DESIGN AND 
OPERATIONS 


Subport A—C«nerol 

Bee. 

156.100 Applicability. 

IBS. 106 Definition:, 
l SB. 110 Waivers 


Subport B—VtHtl Design ond Equipment 


IBS SOS 
155310 
155.320 
155 330 
155 340 


155.350 


155360 

153370 


135 360 


155 300 

155 400 
153410 
155.430 

155 430 


Double walls: tank barges 

Cargo oil dlnchaige containment. 

Fuel oil discharge containment. 

Oily waste and slop retention. 

Bilge &lop* on vessels more than 
100 gross tons: International 
voyages. 

Bilge slops on vessels more than 
100 gross tons: operations other 
than International voyages. 

Bilge slops on vessels leas than 100 
gross tons. 

Ballast discharge: vessels of 100 
gross tons or more: international 
voyages 

Ballast discharge: vessels more 
than 100 gross tons: operations 
other than international voyages. 

Ballast discharge: vessels leas than 
100 gross tons. 

Valves. 

Bilge and ballast valve seals 

Valve seals: identification and 
reuse. 

Valve *cal record. 


See. 

155.440 Placard: vessels less than 100 groes 
tons. 

155 430 Exception for all vessels: oily waste 
processing equipment. 

155.460 Exception for tank vessels: oily 
waste transfer equipment. 

155.470 Prohibited oil spaces. 

155.400 Inspection of valves. 

Subport c—Oil Trontfvr Personnel, Procedures 
Equipment, ond Record* 

1 55.700 Designation of person In charge. 
155.710 Qualifications of person in charge 
155.720 Oil transfer procedures. 

165.730 Compliance with oil transfer pro¬ 
cedures. 

155.740 Posting of oil transfer procedures. 
165.750 Contents of oil transfer procedures. 

165.760 Amendment of oil transfer pro¬ 

cedures. 

166 770 Machinery oil drains: United States 

155.760 Emergency shutdown. 

155.700 Deck lighting. 

155BOO Oil transfer hose. 

165 610 Tank vessel security. 

155.820 Records. 

AtrrifoarrY: The provisions of this Part 155 
Issued under secs. ll(J)(l) (C) and (D) of 
the Water Pollution Control Act of 1056. 
added by the Water Quality Improvement 
Act of 1070 ( 84 8tat. 01); 33 C8C. 1161 
(JM1) (C) and <D>; E.O. 11548. 3 CFR. 1071 
8upp . p. 545; 49 CFR 1 40(m). 

Subporf A—General 

§ 133.100 Applicability. 

This part prescribes rules that apply 
to the operation of all vessels on the 
navigable waters of the United States for 
the purpose of preventing the discharge 
of oil Into or upon the navigable waters 
of the United States. United States ves¬ 
sels must meet the vessel design and 
equipment requirements in this part to be 
eligible for the Issuance of a Certificate 
of Inspection under 46 CFR Chapter L 

§ 135.103 Definition*. 

As used In this part: 

(a) "Commandant" means the Com¬ 
mandant of the Cosst Guard or his 
authorized representative. 

(b) "Captain of the Port" means a 
U.8. Coast Guard officer commanding a 
captain of the port area described in 
Part 3 of this chapter, or his au¬ 
thorized representative or. where there 
U no captain of the port area, a district 
commander of a Coast Guard district 
described in Part 3 of this chapter, or his 
authorized representative. 

(c) "Discharge" includes, but is not 
limited to. any spilling, leaking, pump¬ 
ing. pouring emitting, emptying, or 
dumping. 

(d> "Officer in Charge Marine Inspec¬ 
tion" means a U.8. Coast Guard officer 
commanding a marine Inspection zone 
described in Part 3 of tills chapter or his 
authorized representative. 

(e) "Offshore facility" means any 
facility of any kind located in. on. or 
under, any of the navigable waters of the 
United States other than a vessel or a 
public vessel. 

<f> "Oil" means oil of any kind or In 
any form, including, but not limited to. 
petroleum, fuel dl. sludge, oil refuse, and 


oil mixed with wastes other than dredged 
spoil. 

<g) "Onshore facillity" means any fa¬ 
cility (including, but not limited to motor 
vehicles and rolling stock) of any kind 
located in. on. or under, any land within 
the United States other than submerged 
land. 

<h> "Vessel" means every description 
of watercraft or other artificial contriv¬ 
ance used, or capable of being used as a 
means of transportation on water other 
than a public vessel. 

(i) "Person in charge" means a per¬ 
son designated as a person in charge 
under 1154.710 or $ 155.700 of this 
chapter. 

§155.110 Waiver*. 

The Commandant may waive. In whole 
or in part, compliance with any require¬ 
ment In tills part if— 

(a) Application for the waiver is sub¬ 
mitted to the Captain of the Port or 
Officer in Charge of Marine Inspection 
30 days before operations under the 
waiver are proposed unless a lesser time 
is authorized by the Captain of the Port 
or Officer in Charge of Marino Inspec¬ 
tion: and 

(b) The Commandant finds that an 
equivalent level of protection of the 
navigable waters from pollution by oil 
will be provided by the alternative pro¬ 
cedures. methods, or equipment stand¬ 
ards to be used by the vessel operator. 

Subport B—Vessel Design and 
Equipment 

§ 135.305 Double wall-: lank barge*. 

la) Except as provided in paragraph 
<b> of this section, no person may op¬ 
erate a tank barge of 100 gross tons or 
more built, rebuilt, or converted to oil 
service after December 31, 1972. that is 
carrying oil unless it has— 

(1) Double walls on each side and 
each end: 

(2) No less than 24 inches between the 
outer surface of the inner wail and the 
outer surface of the outer wall at any 
point: 

(3) Sounding tubes, manholes, or 
instruments for detecting leaks Into the 
space betw een the walls; 

(4) A fixed or portable means of re¬ 
moving water and oil from the space 
between the walls; and 

<5> A means of personnel access into 
all spaces between the walls for purposes 
of inspection. 

<b> This section does not apply to tank 
barges that have a certificate of inspoc- 
tio n for ocean or coastwise service under 
46 CFR Chapter I when operated as the 
only barge in a tow. 

§ 155.310 Cargo oil dWhargr contain¬ 
ment. 

(a) After December 31, 1974. no per¬ 
son may operate a tank vessel that is 
carrying oil that has a tank capacity 
for 10.000 U.S. gallons or more of oil 
unless it has— 

(l) Fixed containers or enclosed deck 
areas that meet the requirements of this 
section under or around each oil loading 
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manifold and each oil transfer connec¬ 
tion area; and 

<2> A means of draining or removing 
discharged oil from each container or 
enclosed deck area. 

< b> Each dram and scupper in an en¬ 
closed deck area required by this section 
must have an attached means of clotsing. 

<c) Each fixed container or enclosed 
deck area must hold, in all conditions of 
vessel list or trim, to be encountered dur¬ 
ing Uie loading operation at least— 
tit 100 U.8. gallons if it serves one or 
more 6-inch nominal diameter or 
smaller hose or loading arm connections; 

<2> 150 UJS. gallons if it serves one or 
more hose or loading arm connections 
larger than 6 inches, but less than 12 
inches, nominal diameter: or 

<3> 200 UJ3. gallons if it serves one or 
more 12-inch or larger nominal diameter 
hose or loading arm connections. 

§ 155.320 Fuel oil di*<‘li«rge contain¬ 
ment. 

After December 31. 1974. no person 
may transfer oil for fuel to a vessel of 
100 gross tons or more unless— 

<a> It lias a fixed container or en¬ 
closed deck area of at least 14 U.S. gal¬ 
lons capacity under or around eoch fuel 
tank vent, overflow, and fill pipe, or 
<b) Each fuel tank vent, overflow, and 
fill pipe is located where a portable con¬ 
tainer that is at least 18 Inches deep and 
has at least 14 U.S. gallons capacity can 
be placed under it. 

§ 153.330 Oil? wa*tc ami *lop retention. 

(a) After December 31. 1974, no per¬ 
son may operate a vessel of 100 or more 
gross tons unless it has capacity to retain 
on board ail oily waste and oily bilge 
slops that may accumulate while oper¬ 
ating in the navigable waters. 

<b) No person may use a tank for 
oily bilge slops or oily waste on U.S. ves¬ 
sels unless the tank meets the require¬ 
ments of 46 CFR 56.50-50(h> for isola¬ 
tion betwen oil tanks and bilge systems. 

g 155.310 Bilge atop* on vrsifU more 
tlinn 100 gro«* ton*: international 
voyages- 

After December 31, 1974, no person 
may operate a vessel of 100 or more gross 
tons that Is certificated under 46 CFR 
Cliapter I for international voyages or a 
foreign vessel of 100 or more gross tons 
unless— 

<a> The vessel has at least one pump 
Installed to discharge oily bilge slops 
through a fixed piping system; 

(b> The piping system required by tills 
section has at least one outlet— 

(1> For vessels of 1 600 or more gross 
tons, on each side of the weather deck; 
or 

<2» For vessels of less than 1,600 gross 
tons, accessible from the weather deck; 

(c) Each outlet required by this sec¬ 
tion has a shore connection that meets 
the specifications in appendix A of this 
part or the vessel has at least one porta¬ 
ble adapter that meets the specifications 
in appendix A and fits the required 
outlets; 

id) The vessel has a means on the 
weather deck near the discharge piping 
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to stop each pump that Ls used to dis¬ 
charge oily waste and; 

(e) The vessel has a stop valve In¬ 
stalled at each outlet required by this 
section. 

§ 155.350 llilgt* *lnp* on vcmcU more 
limn 100 grow ton*: operation* other 
than international voyage*. 

After December 31, 1974, no person 
may operate a vessel of 100 or more gross 
tons that ls not subject to $ 155.340 of 
this part unless— 

(a) The vessel has at least one pump 
installed to discharge oily bilge slops 
through a fixed piping system; 

<b) The piping system required by 
this section has at least one outlet that 
is accessible from the weather deck; 

ic) Each outlet required by this sec¬ 
tion has a shore connection that meets 
the specifications in appendix A of this 
part or the vessel has at least one port¬ 
able adapter that meets the specifica¬ 
tions in appendix A and fits the required 
outlets; and 

(d) The vessel has a stop valve in¬ 
stalled at each outlet required by this 
section. 

§ 135.360 Bilge flop* on ve**eK It*** 
than 100 gro*» tun*. 

After December 31. 1974. no person 
m iy operate a vessel of less than 100 
gross tuns unless it has a fixed or portable 
means to discharge oily bilge slops to 
a reception facility. 

§ 155.370 Italia*! discharge: VCMrl* of 
100 gro*» ion* or more: tntcmiit»onal 
voyage*. 

After December 31. 1974, no person 
may operate a vessel of 100 or more gross 
tons that <1> is certificated under 46 
CFR Chapter I for international voyages 
or a foreign vessel and (2) that ballasts 
fuel oil tanks or has combined fuel and 
ballast tanks unless— 

(a> The vessel has at least one pump 
installed to discharge ballast through a 
fixed piping system; 

<b> The piping system required by this 
section has at least one outlet— 

<1> For vessels of 1,600 or more gross 
tons, on each side of the weather deck; or 
<21 For vessels of less than 1.600 gross 
tons, accessible from the weather deck; 

<c> Each outlet required by this sec¬ 
tion has a shore connection tliat meets 
the specifications in Appendix A of this 
part or the vessel has at least one port¬ 
able adapter that meets the specifica¬ 
tions in Appendix A and fits the required 
outlets; 

<d> The vessel has a means near the 
discharge piping on the weather deck to 
stop each pump that Ls used to discharge 
oily ballast; and 

<e> The vessel has a stop valve in¬ 
stalled at each outlet required by this 
section. 

§ 155.380 BalUM discharge-: ve**el* 
more limn 100 gro*» Ion*: operation* 
other than international voyage*. 

After December 31. 1974, no person 
may operate a vessel of 100 or more gross 
tons that (1) is not subject to 1 155.370 


and 1 2) ballasts fuel oil tanks or has 
combined fuel and ballast tanks unless— 

<a> The vessel has at least one pump 
installed to discharge all oily ballot 
through a fixed piping system; 

<b> The piping system required by this 
section has at least one outlet tliat is 
accessible from the weather deck; 

(c> Each outlet required by this sec¬ 
tion has a sltorc connection that meets 
the specifications in Appendix A of this 
part or the vessel has at least one port¬ 
able adapter that meets the specifica¬ 
tions in Appendix A and fits the required 
outlets; and 

(d) The vessel has a stop valve in¬ 
stalled at each outlet required by this 
section. 

§ 135.390 Bulla*! diortiarge: ve**el* Ii*m 
limn 100 gro*» ton*. 

After December 31. 1974, no person 
may operate a vessel of less than 100 
gross tons tliat ballasts fuel oil tanks un¬ 
less it has a fixed or portable means u> 
discharge oily ballast to a reception 
facility. 

§ 155.100 Valve*. 

After December 31, 1974, no person 
may operate a vessel of 100 or more gross 
tons unless — 

(a> It has a valve In each fixed over¬ 
board bilge and ballast discharge line 
except a line used only for discharges 
from spaces free from sources of oil: 

<b> It has a positive means of clos¬ 
ing each valve required by paragraph <a) 
of this section at the valve if it is ac¬ 
cessible and— 

(1) On or above the freeboard deck 
of a vessel that is required to haw a 
freeboard deck under 46 CFR 43.05-1 
<g> ; or 

(2> On or above the main deck of a 
vessel that does not have a freeboard 
deck; 

<c> Each valve required by §§ 155.340, 

155.350. 155.370, 155.380. and paragraph 
(a) of this section has a positive means 
of being sealed in the closed position; 
and 

<d* Each valve required by 155.340, 

155.350. 155.370, 155.380, and paragraph 
<a> of this section is conspicuously iden¬ 
tified by a label on or next to the valve 
and each remote means of closing the 
valve. 

§ 155.1)0 Bilge oiul tiall.iM valve **•*!•• 

Except when discharging bilge slops or 
ballast, no person may operate a vessel 
of 100 or more gross tons unless each 
valve required by Si 155.400, 155.340. 

155.350. 155.370. 155.380. and each emer¬ 
gency bilge suction valve is sealed In the 
fully closed position in a way that the 
valve cannot be opened without breaking 
the seal. 

§ 155.420 Valve *eul*: identification and 
reu*e. 

Each person who seals a valve required 
to be sealed under S 155.410 shall use a 
seal that— 

<a> Is numbered or otherwise marked 
to distinguish it from all other seals on 
board; 
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tb) Cannot be resealed after It is 

broken: and 

<c> Breaks without restricting valve 
operation when the valve is opened. 

§ 155. 130 Valvr *cal rrcortl. 

(a) Each operator of a vessel required 
to have the bilge or ballast valves sealed 
under 8 155.410 shall maintain a record 
for each valve containing— 

(1) The name or number of the 
vessel; 

(2) The identification number of each 
seal used on the valve: 

(3> The date and time each seal is 
applied; 

(4) The date and time each seal is 

broken; and 

<5) The reason each seal was broken. 

(b) Each person who makes a record 
required by paragraph (a) of this section 
shall keep that record for at least 30 
days after the seal is broken. 

§ 155.444) Placard: ve**rlx Icm limn 100 

gro«4 tun*. 

After December 31, 1974. no person 
may operate a vessel of less than 100 
gross tons, except a foreign vessel or a 
vessel less than 26 feet in length, unless 
it lias at least a 5 by 8 inch placard made 
of durable material fixed in a conspic¬ 
uous place stating the following: 
Discharge or On. Prohibited 


The discharge of oil or oUy waste into or 
upon the navigable waters of the United 
States which causes a film or sheen upon 
or discoloration of the water or causes a 
sludge or emulsion beneath the surface of 
the water la prohibited by the Federal Water 
Pollution Control Act. aa amended. Vida- 
to* are subject to a penalty of $10,000. 


8 155.450 Exception for all vesecl*: oily 
wn%te |irorr«»ing equipment. 


Section* 155.340 through 155.390 do 
not apply to a vessel that has a means 
approved by the Commandant to process 
oily bilge slops or oily ballast. 

8 155.460 Exception for tank venae!*: 
oily *a*|c transfer equipment. 

Sections 155.340 through 155.390 do 
not apply to tank vessels that have a 
means of transferring oily bilge slops to 
a cargo tank used for slops If that means 
meets the bilge and oil system isolation 
requirements in 46 CFR 56.50-504h>. 

I 155.470 Prohibited oil apace*. 

<a> Except as provided in paragraph 
jo) of this section, after December 31. 
l&?4, no person may operate a vessel 
carrying bulk oil or oily waste in— 

(1) Any space forward of a collision 

bulkhead: 

<2) The forwardmost space of any ves- 
J®* does not have a collision bulk¬ 
head; or 


( 3> Any space between double walls 
including spaces on the aft end, on c 
°arge that is required to have double 
*alis under 8 155.305: or 
(4> The aftermost space on any barge 
•b) Pue] 0 ii f 0r on t h e vessel maj 
carried in independent tanks In the 
"Poees specified In paragraph (a> of thh 
Wiion if such a tank is at least 24 


incites inboard of the hull structure or is 
aft of the forward quarter length of the 
vessel. 


§ 155.480 Inspection of valves. 

No person may operate any vessel that 
has a certificate of inspection Issued 
under 46 CFR Chapter I unless each of 
the following valves has been opened, 
inspected, and found to function prop¬ 
erly by the owner or operator of the ves¬ 
sel or his representative at or since the 
last drydocking or hauling out of the 
vessel required by 46 CFR Chapter X: 

4a» Bilge emergency suction valves. 

4b) Ballast sea suction valves except 
in lines to oil free tanks. 

# <c) Bilge overboard discharge valves 
required by § 155.400. 

(d> Ballast overboard discharge valves 
required by 8 155.400. 

<e> Valves used to separate clean bal¬ 
last from oil or oily ballast. 

4 f) Valves used to isolate oil or oily 
ballast from the sca. 

Subpart C—Oil Transfer Personnel, 
Procedures, Equipment, and Records 

§ 155.700 Ih'Mgiiulion of prr«on in 
rhargr. 

The operator of each vessel shall desig¬ 
nate the person or persons in charge of 
each transfer of oil to or from the vessel 
and of each tank cleaning operation. 

§ 155.710 Qualification* of person in 
charge. 

(a) No person may serve, and the op¬ 
erator of a vessel may not use the services 
of a person, as a person in charge of the 
transfer of oil to or from a vessel or of 
tank cleaning operations unless— 

(1 > For oil transfer operations on tank 
ships, he holds a valid license as a master, 
mate, pilot, or engineer for tank vessel 
service, except that the person In cliarge 
of tank cleaning operations conducted 
at an onshore tank cleaning facility may 
be a certificated tankennan; 

12) For tank barges, he holds a valid 
license as a master, mate, pilot, or engi¬ 
neer for tank vessel service or is a certif¬ 
icated tankerman: 

(3) For vessels other than tank vessels 
that are required by Chapter I of Title 46 
to have a licensed officer on board, he 
holds a valid license as master, mate, 
pilot, engineer, or operator: or 

(4> For all other vessels, he has been 
instructed by the operator In hia duties 
and the Federal water pollution laws and 
regulations that apply to the vessel. 

§ 155.720 Oil transfer procedure*. 

No person may operate a vessel that 
has a tank capacity for oil of 10.000 U-S. 
gallons or more unless that vessel lias oil 
transfer procedures that meet the re¬ 
quirements of this part. 

§ 155.730 Compliance with oil lr.m*fcr 
procedure*. 

The operator of each vessel shall use 
and require its personnel to use the oil 
transfer procedures required by 8 155.720 
for each oil transfer operation. 


24967 

§ 155.710 Totting of oil transfer pro- 
red lire*. 

The oil transfer procedures required by 
8 155.720 must— 

<&> Be legibly printed In a language 
understood by the crew: and 

< b) Be permanently posted at the fuel¬ 
ing station or cargo control station or a 
place where the procedures can be easily 
seen and used by the crew. 

§ 155.750 Content* of oil transfer pro. 
eedtire*. 

The oil transfer procedures required by 
8 155.720 must contain— 

<a> If the vessel carries Incompatible 
cargoes, a list of the products to which 
the oil transfer procedures apply: 

4b» A description of each oil transfer 
system installed on the vessel including— 

(1) A line diagram of the vessel's oil 
transfer piping including the location of 
each valve, pump, control device, vent, 
and overflow: and 

(2) The location of the shutoff valve 
or other isolation device that separates 
any bilge or ballast system from the oil 
transfer system. 

(c) The number of persons required 
to operate each oil transfer system: 

<d> The duties by title of each officer, 
person in charge, tankerman. deckhand, 
and any other person required for each 
oil transfer operation: 

te) Procedures and duty assignments 
for tending the vessel’s moorings during 
the transfer of oil: 

<f) Procedures for operating the 
emergency shutdown means required by 
8 155.780; 

( g) Any special procedures for topping 
off tanks; 

<h> Procedures for closing all valves 
used during the oil transfer operation; 

(i) A description of the deck dis¬ 
charge containment system: 

<J> The procedures for emptying the 
deck discharge containment system: 

<k» Procedures for containment of oil 
discharges on the water; and 

<1> Procedures for reporting oil dis¬ 
charges on the water. 

§ 155.760 Amrtidmrnl of oil lran*frr 
prorixlure*. 

4a > The Captain of the Port or Officer 
in Charge of Marine Inspection may re¬ 
quire the operator of any vessel that Is 
required to have oil transfer procedures 
to amend those procedures if, after in¬ 
spection, he finds tlmt the oil transfer 
procedures are not adequate to meet the 
requirements of Part 156 of this chapter. 

(b) When the Captain of the Port or 
Officer in Cliarge of Marine Inspection 
determines to require on amendment of 
an oil transfer procedure, he notifies the 
operator, in writing, of a date not less 
than 14 days from the date of the notice 
on or before which the operator may sub¬ 
mit written information, views, and 
arguments on the amendment. After con¬ 
sidering all relevant material presented, 
the Captain of the Port or Officer in 
Charge of Marine Inspection notifies the 
operator of any amendment required 
or of his decision to rescind the notice. 
The amendment becomes effective not 
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less than 30 days after the operator re¬ 
ceives the notice, unless the operator 
petitions the Commandant to reconsider 
the notice. In which case it effective date 
is stayed pending a decision by the Com¬ 
mandant. 

(cl If the Captain of the Port or Offi¬ 
cer in Charge of Marine Inspection finds 
that there is a condition requiring im¬ 
mediate action to prevent the discharge 
of oil that makes the procedure in para¬ 
graph <b> of this section Impracticable 
or contrary to the public Interest, he may 
require an amendment effective, without 
stay, on the date the operator receives 
notice of it. In such a case, the Captain 
of the Port or Officer in Charge of 
Marine Inspection includes a brief state¬ 
ment of the reasons for his finding in 
the notice, and the operator may peti¬ 
tion the Commandant to reconsider the 
amendment. 

(d) Petitions to the Commandant 
must be submitted in writing to the Cap* 
tain of the Port or Officer In Charge of 
Marine Inspection who issued the re¬ 
quirement to amend. 

§ 155*770 Machinery oil drain*: VS. 
vtprl*. 

(a> Except as provided in paragraph 
(b), no person may drain the sumps of 
oil lubricated machinery or the contents 
of oil filters, strainers, or purifiers into 
the bilge of any United States vessel. 

(b) Before December 31, 1974, oil may 
be drained from the sump of oil lubri¬ 
cated machinery Into the bilge of a vessel 
that is not otherwise required to have a 
means to prevent oil draining Into the 
bilge if— 

(1) The oil can only be removed from 
the sump by first draining it into the 
bilge; and 

(2) The oil is removed from the bilge 
other than by discharging into the water. 

§155.780 Emergency *liul<lo%*n. 

(a) No person may operate a tank ves¬ 
sel carrying oil in a cargo tank with a 
capacity of more than 10.000 U.S* gallons 
unless it has on board an emergency 
means to enable the person in charge of 
the transfer of oil to stop the flow of oil 
to a facility or another vessel if normal 
operating procedure* fail. 

(b> The emergency means must be a 
pump control or a quick acting, power 
activated valve. If an emergency pump 
control is used. It must stop the flow of 
oil if oil could syphon through the 
stopped pump. 

<c> The emergency means must be op¬ 
erable from the cargo deck, cargo con¬ 
trol room, or the usual operating station 
of the person in charge of the transfer 
of oil. 

§ 155.79(1 Dock lighting* 

ia> After December 31,1974, no person 
may operate a tank ship that is transfer¬ 
ring oil to or from the ship between sun¬ 
set and sunrise unless that tank ship has 
cargo deck lighting that illuminates— 

(i> Each cargo transfer connection 
l oint and each ullage point with a mini¬ 
mum lighting intensity of 10 foot 
candles; And 


(2) Each work area, tank trunk, and 
dome with a lighting intensity of 2 foot 
candles. 

(b) The lighting intensity must be 
measured on a horizontal plane 3 feet 
above the cargo deck or walking surface. 

§ 155.800 Oil transfer !»n*r. 

No person operating any vessel may 
use, and no person may operate a U.S. 
vessel that carries, an oil transfer hose 
that is larger than 3 inches in diameter 
unless it meets the requirements of 
} 154.500 of this chapter. 

§155.810 Tank frM»cl*ccuril». 

No ow ner or operator of any vessel or 
facility may leave unattended a tank 
vessel that contains more than a residual 
amount of oil in any cargo tank. 

§ 155.820 Record*. 

The operator of each vessel shall keep 
and make available for Inspection by the 
Commandant— 

<a> The name of each person cur¬ 
rently designated as a person in charge 
of oil transfer operations; 

<b) The date and result of the most 
recent test or inspection of each item 
tested or inspected under f 156.170 of this 
chapter; and 

(c) The hose information required by 
$ 154.500(f) of this chapter unless that 
information is marked on the hose* 

AffUfra A — SricnFif atiox* fob SjtosKCoxxzmox 


Item U<«Krii>tlon Dimnulan 


t Oatildf dlaiD#iiT. 215 mm. (5H*). 

2 liufcic <li*iu«ur.. Araunllnjt to pipe o>uUid« 

diameter. 

3 Bolt circle ilium- US mm. (TA'lS*), 

Hi*. 

4 Kiel* tai flaiifc 5 hole* 22 mm. Ui 

diameter ■hall b« *nui- 
dtotantly placed cm a I toil 
rirelft of the aU>v* dlam- 

to 
llli 


Icnitth. 


Klaitip' thicktw** 
Bolt* tuid nut* 


(tier. Blotted to tlic flani 
periphery. Tile *1*4 wl* 1 
to to be 22 mm. 

20 turn. (»/), 

«. each of nun. («,*> In 
dtomHer and of etiltnhl 


The flange shall be of steel having a flat 
face, with a gasket of ollproof material, and 
both shall be suitable for a service pressure 
of 6 kg cm* (85 pal). 


PART 156—OIL TRANSFER 
OPERATIONS 

Sec. 

156.100 Oeneral. 

156.105 Definitions. 

156.110 Person In charge: limitations. 
156.120 Requirements for oil transfer. 

156 130 Connections. 

156.150 Declaration of Inspection. 

150.160 Supervision by person In charge. 
156.170 Equipment teats and Inspection*. 

AcTHoairv: The provisions of this Part 
150 issued under eecs 11(J)(1) (C) i.nd (Di 
of the Water Pollution Control Act of 1950, 
added by the Water Quality Improvement Act 
Of 1970 (84 8tat. 91); 33 U8.C, 1101(J)(1) 
(C) and <D>; EO. 11548, 3 CRR, 1971 Supp , 
p. 545; 49 CRR 1.40(m). 

§ 156.100 Ccnernl. 

Tltis part prescribes rule* that apply 
to the transfer of oil to or from any 


vessel on the navigable waters of the 
United Slates that lias a capacity of 
10,000 U.S. gallons or more for that oil 
except the transfer of — 

(1) Lubricating oil for use on board 
the vessel; and 

(2) Nonpetrolcum based oil that U 
transferred to or from a vessel other 
than a tank vessel. 

§ 156,105 Definition*, 

As used in this part: 

(a> “Oil" means oil of any kind or 
in any form, including, but not limited 
to, petroleum, fuel oil. sludge, oil refuse, 
and oil mixed with wastes other titan 
dredged spoil. 

tb* °Vessel" means every description 
of watercraft or other artificial contriv¬ 
ance used, or capable of being u-sed 
as a means of transportation an water 
other than a public vessel* 

(c> “Person In charge” means a per¬ 
son designated as a person in charge 
under f 154.710 or i 155.700 of this 
chapter. 

§ 156.110 IVrMin in charges limitation*. 

*a> No person may serve as the per¬ 
son in charge of oil transfer operations 
on more than one vessel at a time 
unless — 

(1) The vessels arc Immediately 
adjacent; 

(2) There is a ready means of accea 
between vessels; and 

(3) The person In charge is not also 
the person in charge of the facility. 

<b> No person may serve as the person 
in charge of both the vessel and the 
facility during oil transfer operations ex¬ 
cept when the facility permit authorizes 
such procedure. 

§ 156.120 Rrqtiirrmml* for oil transfer. 

No person may transfer oil to or from 
a vessel unless — 

i a) The vessel’s moorings are strong 
enough to hold in all expected condi¬ 
tions of surge, current, and weather and 
long enough to allow adjustment for 
changes In draft, drift, and tide during 
the transfer operation; 

(b) Oil transfer hoses or loading arms 
are long enough to allow the vessel to 
move to the limits of its moorings with¬ 
out placing strain on hose or lewd mi 
arm; 

(C> Each hose is supported in a man¬ 
ner that prevents strain on its coupling 
<d) Each part of the transfer system 
necessary to allow the flow* of oil is lined 
up for the transfer; 

te) Each part of the facility and ves¬ 
sel transfer system that is not necessary 
for the transfer operation is securely 
blanked or shut oil; 

(f > The transfer system is corouxrtcd 
to a fixed piping distribution system on 
the receiving vessel or facility; 

<g> Except when used to receive or 
discharge ballast, each overboard 
charge or sea suction valve that is con¬ 
nected to the vessel’s oil transfer, bah 
last, or cargo tank systems is sealed in 
the closed position; 

(h> Each oil transfer hose is free from 
loose covers, bulges, gouges, cuts, slash** 1 
and soft spots; 
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<i> Each bolted flange coupling meets 
the requirements in § 156.130; 

(j> The discharge containment re¬ 
quired by gg 154.530, 155.310, and 155.320 
of this chapter as appropriate Is in place; 

(k) Each scupper or drain in a dis¬ 
charge containment system la closed; 

<1> The communications required by 
f 154.560 of this chapter are operable for 
the transfer operation; 

im) The emergency means of shut¬ 
down required by gg 154.550 and 155.780 
of this chapter, as appropriate, is in 
position and operable; 

<n) Enough personnel are on duty to 
conduct the transfer operations in ac¬ 
cordance with the facility operations 
manual and vessel oil transfer proce¬ 
dures that apply to the transfer opera¬ 
tion; 

(o) At least one person is present who 
fluently speaks the language spoken by 
each person in charge; 

(p) The person in charge of the trans¬ 
ferring vessel or facility and the person 
in charge of the receiving vessel or facil¬ 
ity have held a conference to assure that 
each person in charge understands all 
aspects of the transfer operations, in¬ 
cluding at least— 

(l) The identity of the product to be 
transferred: 

(2) The sequence of transfer opera¬ 
tions; 

(3) The transfer rate; 

(4) The name or title and location of 
each person participating in the transfer 
operation; 

<5> Particulars of the transferring and 
receiving systems; 

(6) Critical stages of the transfer 
operation: 

(7) Federal. State and local rules that 
apply to the transfer of oil; 

<8> Emergency procedures; 

<9> Discharge containment proce¬ 
dures; 

<10> Discharge reporting procedures; 

(11) Watch or shift arrangements; 

and 

(12) Transfer shutdown procedures. 

<q) The person in charge of the trans¬ 
ferring vessel or facility and the person 
in charge of the receiving vessel or fa¬ 
cility agree to begin the transfer 
operation; 

(r) Each person in charge required by 
mis part is present: 

(s> Between sunset and sunrise the 
"fata* required by g 154.570 and g 155.- 
"90 of this chapter is provided; and 

'U For transfer operations on a barge 
octween sunset and sunrise, lighting of 
the intensity specified in g 155.790 of this 

chapter is provided. 

§ 156,130 Conner I ion *. 


(a) Each person who makes a connec¬ 
tion for oil transfer operations shall— 
<l> Use suitable material in joints and 
couplings to make a tight seal; 

(2) Use at least four bolts and a bolt 
m at least every other hole of each tem¬ 
porary connection utilizing an ANSI 
standard flange coupling; 

.V s ® tt in each hole of couplings 
than a AN3I standard flange; 

Use a bolt in each hole of each 
uxed coupling; and 


(5) Use bolts of the same size in each 
bolted coupling; and 

(6) Tighten each bolt and nut uni¬ 
formly to distribute the load. 

(b) No person who makes a connec¬ 
tion for oil transfer operations may use 
any bolt that shows signs of strain or is 
elongated or deteriorated. 

(c> Unless otherwise authorized by the 
Commandant, no person who makes a 
connection for oil transfer operations 
may use a Quick-connect coupling or any 
coupling that is not bolted or full 
threaded. 

§ 156.150 Declaration of inspection. 

fa) No person may transfer oil to or 
from a vessel unless the persons desig¬ 
nated under gg 154.710 and 155.700 of 
this chapter as person in charge of the 
transferring facility or vessel and the re¬ 
ceiving facility or vessel have signed the 
declaration of inspection form prescribed 
in paragraph (c) of this section. 

<b> No person in charge may sign a 
declaration of Inspection of a vessel or 
facility unless he has determined by in¬ 
spection that the facility or vessel meets 
the requirments in g 156.120. 

(c) The declaration of Inspection re¬ 
quired to be signed in paragraph (a) of 
this section may be in any form but must 
contain at least— 

(1) The name or other identification 
of the transferring vessel or facility and 
the receiving vessel or facility; 

(2) The address of the facility or loca¬ 
tion of the transfer operation if not at a 
facility: 

(3) The date the transfer operation Is 
started; 

(4) A list of the requirements in 
g 156.120 with spaces on the form follow¬ 
ing each requirement for the persons in 
charge to indicate whether the require¬ 
ment is met for the transfer operation: 
and 

<5> A space for the date, time of sign¬ 
ing, signature, and title of each person in 
charge during oil transfer operations on 
the transferring vessel or facility and a 
space for the date, time of signing, signa¬ 
ture, and title of each person in charge 
during the oil transfer operations on the 
receiving facility or vessel. 

(d> The form for the declaration of 
Inspection required in paragraph (a) of 
this section may incorpo rate t he declara¬ 
tion requirements in 46 CFR 35.35-30. 

(e) The operator of each vessel and 
each facility shall retain at least one 
signed copy of each declaration of in¬ 
spection required for that vessel or 
facility for at least 2 months from the 
date it is signed. 

8 156.160 Supervision by person in 
charge. 

(a) No person may connect, top off. 
disconnect, or engage in any other criti¬ 
cal oil transfer operation unless the 
person in charge designated under 
gg 154.710 and 155.700 of this chapter 
personally supervises the operation. 

(b) No person may start the flow of 
oil to or from a vessel unless instructed 
to do so by the person in charge. 

(c) No person may transfer oil to or 
from a vessel unless the person in charge 


Is in the immediate vicinity of the trans¬ 
fer operation and immediately available 
to the crew. 

(d) No person may transfer oil to or 
from a vessel— 

<1> While any transfer component is 
releasing oil at a rate that will exceed 
the capacity of the containment system; 
or 

<2) While there is oil in the water 
near any transfer component from an 
unknown source; 

§ 156.170 Equipment lent* am! inspec¬ 
tions. 

(a) No person may use any Item of 
equipment listed In paragraph <c> of this 
section in oil transfer operations unless, 
since the beginning of the 11th calendar 
month before the month In which it is 
used, the operator of the vessel or facility 
has tested and Inspected it in accordance 
with paragraphs «b) and <c> of this sec¬ 
tion and found that it Is In the condition 
specified in paragraph (c) of this section. 

(b> During any test or inspection re¬ 
quired by this section, a hose must be in 
n straight and horizontal position and 
the entire external surface must be 
accessible. 

(c) For the purposes of paragraph <a> 
of this section— 

(1) Each nonmctallic oil transfer 
hose, other than submarine hose, that is 
larger than 3 inches in diameter must— 

<i) Have no loose covers, kinks, bulges, 
gouges, cuts, slashes, or soft spots; 

till Have no external and. to the ex¬ 
tent internal inspection is possible with 
both ends of the hose open, no internal 
deterioration; and 

(ill) Not burst, bulge, leak, or abnor¬ 
mally distort under static liquid pres¬ 
sure at least as great as the pressure of 
the relief valve setting for maximum 
pump pressure when no relief valve is 
Installed) plus any static head pressure 
of the system in which the hose Is used: 

(2) Each transfer system relief valve 
must open at the pressure at which it is 
set to open; 

(3) Each pressure gauge must show 
pressure within 10 percent of the actual 
pressure; 

(4) Each loading arm and each oil 
transfer piping system Including each 
metallic hose must not leak under static 
liquid pressure at least as great as the 
pressure of the relief valve setting (or 
maximum pump pressure when no relief 
valve is installed) plus any static head 
pressure in the system; and 

(5) Each item of remote operating or 
Indicating equipment such as a remotely 
operated valve, tank level alarm, or 
emergency shutdown device must per¬ 
form its Intended function. 

(d) No person may use any hose in 
underwater service for oil transfer oper¬ 
ations unless, since the beginning of the 
23d month before the month in which 
it is used, the operator of the vessel or 
facility has tested and inspected it in ac¬ 
cordance with paragraph (0(1) or (4) 
of this section, as applicable. 

(b> By revising $ 151.35(h) of Part 
151 to read as follows: 

§ 151.35 Oil record book. 

• • • • 0 
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<h> The Oil Record Book maintained 
on a vessel when not engaged on a for¬ 
eign voyage shall be submitted during 
the months of January. April. July, and 
October with entries for the preceding 
3 months to the Commander, 3d Coast 
Guard District(m), New York, if the 
home port Is located on the east or gulf 
coast; or to the Commander. Twelfth 
Coast Guard District (m), San Fran¬ 
cisco. if the home port of the vessel U 
located on the West Coast. 

(Sec. 11(J)(1)(C) of th« Water Pollution 
Control Act of 1956, added by the Water Qual¬ 
ity Improvement Act of 1070 (84 8tat. 01); 
33 U.8.C. 1161(J) (1) (C); KO. 11548, 3 CFR, 
1971 Siipp.. p. 545: 40 CFR 1.46(m)) 

Dated; December 15.1971. 

C. R. Bender, 
Admiral. U.S. Coast Guard. 

Commandant . 

|FR Doc.71-18641 Filed 13-33-71:8:45 am] 


[ 46 CFR Parts 10, 12, 31, 71, 91, 176, 
187, 1891 
(CGFR 71-161J 

POLLUTION PREVENTION 

Inspection of Vessels and Deck and 
Engineer Officers Licenses 

The Coast Guard has under consider¬ 
ation the amendment of Chapter I of 
Title 46. Code of Federal Regulations to 
require additional knowledge by mer¬ 
chant marine officers and seamen of the 
effects of oil pollution and of laws, regu¬ 
lations and procedures to prevent oil 
pollution; to require pollution prevention 
equipment for vessel certification; and 
also to require increased Inspection of 
tank barges. This proposal is issued in 
conjunction with a proposal for new 
Parts 154. 155. and 156 of Title 33. Code 
of Federal Regulations governing vessel 
and facility oil transfer operations that 
is published on page — of this issue of 
the Ftderal Register. 

Interested persons arc invited to par¬ 
ticipate In this proposed rule making by 
submitting written data, views, or com¬ 
ments to the Coast Guard (CMC). 
Washington. D.C. 20590. Communications 
should identify the notice number 
(COFR 71-161), any specific wording 
recommended, reasons for any recom¬ 
mended change, and the name, address, 
and organisation, if any. of the com¬ 
mentator. 

The Coast Guard will hold a public 
hearing on February 15. 1972, at 9:30 
a.m, in Conference Room 2230. Depart¬ 
ment of Transportation Nassif Building. 
400 Seventh Street SW . Washington, 
DC 20590. Interested persons are invited 
to attend the hearing and present oral 
or written statements on this proposal. 

All communications received before 
February 21, 1972, or at the hearing, will 
be fully considered and evaluated before 
final action Is taken on this proposal. 
Copies of all written communications 
received will be available for examina¬ 
tion in Room 8234, Department of 
Transportation. Nassif Building 400 
Seventh Street 8W., Washington, DC 
both before and after the closing date 
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for the receipt of comments. The pro¬ 
posal contained in this document may be 
changed in the light of the comments 
received. 

During the drafting of the proposed 33 
CFR Parts 154, 155, and 166, it became 
apparent that to have an effective anti¬ 
pollution program three subjects covered 
in Chapter I of Title 46. Code of Federal 
Regulations would require revision: 

(1) Merchant marine officers and sea¬ 
men must be required to possess a 
greater knowledge than presently re¬ 
quired concerning the law and regula¬ 
tions governing oil pollution and the 
methods and equipment to prevent or 
clean up oil pollution; 

(2) The equipment required in the 
proposed Part 155 must be a prerequisite 
for vessels before they are issued a cer¬ 
tificate of inspection: and 

(3) The existing vessel drydocking In¬ 
terval for inland vessels must be short¬ 
ened to eliminate the continued oper¬ 
ation of leaky vessels. 

The professional knowledge of all 
licensed and certificated seamen would 
be required to Include oil pollution abate¬ 
ment procedures. All such seamen who 
by their rating may be engaged in oil 
transfer operations would be required to 
have knowledge of oil transfer operations 
equivalent to that of a certificated 
tankerman. All officers licensed for ocean 
service would have to have additional 
knowledge that includes international 
law and tank cleaning procedures that 
do not pollute the oceans. 

Requiring the vessel's equipment to 
comply with standards for oil pollution 
prevention in order to obtain a certificate 
of inspection would assure that inspec¬ 
tors and technical personnel examine the 
vessel and its plans for compliance with 
the regulations. 

The proposed 33 CFR 155.305 requires 
all inland barges built after January l. 
1973, to be of doilble-wall construction 
to phase out single-skin construction 
which results In pollution. To minimise 
tiie existing single-skin fleet's pollution 
contribution from hull leaks, the period 
between dry docking of single-skin vessels 
would be reduced to not more than 3 
years. This change eliminates the 4-year 
and 5-year drydocking interval for cer¬ 
tain inland vessels and eliminates the 
5-year extension privilege on Initial dry- 
dockings. The purpose of this shortening 
of drydocking Intervals Is to subject 
single-skin vessels to examination for 
operational damage which may permit 
cargo or fuel oil leakage. Double-skinned 
vessels in fresh water service may go 6 
years between drydocking if their condi¬ 
tion as determined by an internal inspec¬ 
tion during the third year since docking, 
permits. 

In consideration of the foregoing. It is 
proposed to amend Title 46 of the Code 
of Federal Regulations as follows: 

(a) By amending Part 31 as follows: 

(1) By amending 9 31.01-l(a) by 
striking the period and adding the words 
“and 33 CFR Part 155. Subpart B." 

(2) By revising the citation of au¬ 
thority following fi 31.01-1 to read as 
follows; 


IRS. 4418, M amended, 4433, as amended, 
4472. as amended, 4468. as amended, sec. II 
(J)(l) <C) and (D) of the Water Pollution 
Control Act of 1956. added by the Water 
Quality Improvement Act of 1970 (84 Sut 
91), National Environmental IV»l!cy Act of 
1069 (83 Slat. 852); 46 U.S.C. 302. 411. 170. 
481, 33 U.8.C. 1161 (J) (11 (C) and (D). 43 
U.S.C. 4321, et seq.; E.O. 11548; 3 CFR, 1071 
Supp.. p. 545; 40 CFR 1.46(m)) 

*3) By revising 9 31.05-l(a) to read 
as follows : 

§ 31. OS-1 iMtunre of crrlifiratc of in> 

•perl Ion — TB / A1X* 

<a> When a tank vessel Is found to 
comply with law and the regulations In 
this subchapter, and applicable provi¬ 
sions of subchapters, E, F, J, O. and Q of 
this chapter and 33 CFR Part 165. Sub¬ 
part B. a certificate of inspection shall 
be issued to it, or to its owners by the 
Officer in Charge. Marine Inspection 


(4) By adding a citation of authority 
following 9 31.05-1 to read as follows: 

(Sec, ll(J)(l) (C) and <D) of the Water 
Pollution Control Act of 1056. added by the 
Water Quality Improvement Act of 1070 (84 
Slot. 01). National Environmental Policy 
Act of 1960 (83 Stat. 852); 33 UJB.C. 1181 
(J) (1) (C) and (D), 42 US.C. 4321. ct seq; 
E.O. 11548: 3 CFR. 1071 8upp.. p. 545; 48 
CFR 1.46(m) ) 

(5) By revoking subparagraphs f 4> 
and (6) and revising subparagraphs (2) 
and (3), of 9 31.19-20(a) to read a* 
follows; 

§ 31.10-20 Drydorking or hauling on!— 

TB/AUL 

<a> • • • 

(2) Each tank vessel that operates in 
salt water an aggregate of less than 9 
months in any 12-month period since It 
was last dry docked or hauled out shall 
be drydockcd or hauled out at intervals 
not to exceed 38 months, except that any 
tank barge that operates in salt water an 
aggregate of less than 3 months in each 
12-month period since it was last dry- 
docked need not comply with this sub- 
paragraph until after April 3. 1973. Each 
tank vessel that operates in salt water 
an aggregate of more than 6 months in 
any 12-month period since it was last 
drydockcd shall be drydocked or hauled 
out within 6 montlis after the end of that 
period. 

(3) For double-walled tank barges 
that operate in salt water an aggregate 
of less than 1 month in any 12- month 
period, the Officer in Charge of Marine 
Inspection may' authorize the substitu¬ 
tion of an internal inspection of the 
space between the double walls for the 
Initially required drydocking or hauling 
out and for each alternate drydocking 
or hauling out thereafter. 

(6) By adding an authority citation 
following 9 31.19-20 to read os follows: 

(National Environmental Policy Act of 196* 
(83 Stot. 852); 42 UJ3.C. 4321. et seq ) 

(b) By amending Part 71 as follows : 

(1) By amending 9 7l.20-15(a> ** 
Inserting the words ••pollution prevention 
equipment." immediately after the words 
"pilot ladders," In the second sentence- 
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<2> By revising the citation of author¬ 
ity following 8 71.20-15 to read as 

follows: 

(RS. 4472. M amended, sec. 2. 23 Stat. 118. os 
amended, sec. 2. 63 Stai. 406. as amended, 
■ec 633. 63 9tat. 645, sec. 11 (J) (1) (C) of the 
Water Pollution Control Act of 1056. added 
bv the Water Quality Improvement Act of 

1970 (84 Slot. 01). National Environmental 
Policy Act of 1960 (83 Stat. 852); 46 U.S.C. 
170, 2. 14 VJB, C. 2. 633, 33 UB.C. 1161 (J) (1) 
(C). 42 U.8.C. 4321. et *eq.: E.O. 11548; 3 CFR, 

1971 Supp., p. 545: 40 CFR 1 46(m> > 

<3) By adding a new 8 71.25-37 with 
an authority citation immediately fol¬ 
lowing | 71.25-35 to read as follows: 

§71.25-37 Pollution prevention. 

At each Inspection for certification, 
the inspector shall examine the vessel to 
determine that it meets the vessel de¬ 
sign and equipment requirements for 
pollution prevention in 33 CFR Part 155. 
Subpart B. 

(Sec. ll(J)(l) (C) and (D) of th* Water 
Pollution Control Act of 1056, added by the 
Water Quality Improvement Act of 1970 (84 
Stat. 91). National Environmental Policy Act 
of 1969 ( 83 Stat. 852); 33 U-8.C. 1161(J)(1) 
(C) and (D). 42 U.S.O. 4321. et seq.: E.O. 
11548; 3 CFR. 1971 Supp , p. 545: 49 CFR 
1 46(m)) 

<c> By amending Part 91 as follows: 
<1) By amending § 91.20-15ia> by in¬ 
serting the words “pollution prevention 
equipment,” immediately after the words 
“pilot ladders.” In the second sentence. 

(2) By amending the citation of au¬ 
thority following 8 91.29-15 to read as 
follows: 

(R.S. 4472. 03 amended, eoc. 2. 23 Suit. 118, 
u amended, sec. 2. 63 Slat. 496. oa amended. 
MC. 633. 63 Stat. 645. sec. U(J)(1)(C) of the 
Water Pollution Control Act of 1956. added 
by the Water Quality Improvement Act of 

1970 ( 84 Stat. 91). National Environmental 
Policy Act of 1960 (83 StAt. 852): 46 UBC. 
170, 2, 14 U.S.C. 2. 633. 33 UJ3.C. 118l(J) 
(1) <C), 42 U8.C. 4321. et seq.. BO. 1154$; 
3 CFR, 1971 Supp.. p. 645; 49 CFR 1.46 (m)) 

<3) By amending 8 91.25-10(a> by in¬ 
serting the words “pollution prevention 
equipment” immediately after the words 
‘'pilot ladders.” in the second sentence. 

(4) By adding a citation of authority 
following 8 91.25-10 to read as follows: 

(Sec U(J)(1)(C) of the Water Pollution 
Control Act of 1966 added by the Water 
Quality Improvement Act of 1070 (84 Stat. 
•1), National Environmental Policy Act of 
i960 (83 Stat. 852); 33 U.8.C. 116I(J) (1) (C), 
42 US.C. 4321. et «eq.: B.O. 11548; 3 CFR. 

1971 Supp.. p. 545; 49 CFR 1.46(m)) 

<5) By adding a new I 91.25-38 with 
authority citation immediately fol¬ 
lowing 8 91.25-37 to read as follows: 

§ 91.2548 Pollution prevention* 

At each inspection for certification, the 
to*Pector shall examine the vessel to de¬ 
termine that It meets the vessel design 
equipment requirements for pollu¬ 
tion prevention in 33 CFR Part 155, Sub- 
Part B. 

U(J) 1) (C) and (D) of the Water Pol- 
JWUm Control Act of 1956, added by the 
***** Quality Improvement Act of 1970 (84 
®t). National Environmental Policy Act 
i960 (83 Stat. 852); 33 U.S.C. 1I61(J)(1) 
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(C) and (D). 42 UJS. C. 4321. ct seq.; E.O. 
11648; 3 CFR. 1971 Supp., p. 545; 49 CFR 1.46 
<m)) 

(d) By amending the citation au¬ 
thority for Subchapter T by striking the 
Words unless^otherwise noted” and 
adding the words "Additional authority 
cited with regulations affected.” 

(ei By amending Part 176 as follows: 

(1) By amending 8 176.05-5(0 by in¬ 
serting the words "pollution prevention 
equipment,” immediately after the words 
”ftre extinguishing equipment," in the 
first sentence. 

(2) By adding a citation of authority 
following 8 176.05-5 to read as follows: 

(Hoc. U(J)(I)(C) of the Water Pollution 
Control Act of 1956. added by the Water 
Quality Improvement Act of 1970 (84 Stat. 
91). National Environmental Policy Act of 
1969 ( 83 Stat. 852); S3 U.S.C. 1161(J) (1) (C), 
42 U.8.C. 4321. et seq.; E.O. 11548; 3 CFR. 
1971 Supp., p. 645; 40 CFR t.46(m)) 

<3> By amending 8 176.05-10 by in¬ 
serting the words "pollution prevention 
equipment,” immediately after the words 
"fire extinguishing equipment,” and by 
adding a new paragraph (b) to read as 
follows: 

§ 176.05—10 Sul>MM|u<*nl iiuprvtioni* for 
certification. 


<bi Pollution prevention. At each in¬ 
spection for certification, the inspector 
shall examine the vessel to determine 
that it meets the vessel design and equip¬ 
ment requirements for pollution preven¬ 
tion in 33 CFR Part 155. Subpart B. 

(4) By adding a citation of authority 
following 8 176.05-10 to read as follows: 

(Sac. 11(J)(1) (C) and (D) of tho Water 
Pollution Control Act of 1956. added by the 
Water Quality Improvement Act of 1970 ( 84 
Stat. 91), National Environmental Policy Act 
of 1969 (83 Stat. 852); 33 U.8.C. 1161(J)(1) 
(C) and (D). 42 U.8 C. 4321. At seq,; E.O 
11548; 3 CFR. 1971 Supp., p. 645; 49 CFR 146 

(m>) 

(f) By amending the citation of au¬ 
thority for Subchapter U by adding the 
following words: “Additional authority 
cited with regulations affected." 

(g) By amending Part 189 as follows: 

(1) By amending 8 189.20-15(a> by 
inserting the words “pollution prevention 
equipment,” immediately after the words 
“pilot ladders," in the second sentence. 

(2) By adding an authority citation 
following 8 189.20-25 to read as follows: 

(Sac. 1I(J) (1) (C) of the Water Pollution 
Control Act of 1956, added by the Water 
Quality Improvement Act of 1070 (84 Stat. 
91). National Environmental Policy Act of 
I960 (83 Stat. 852); 33 U.8.C. 1181 (J) (i)(C), 
42 US.C. 4321 et seq.: E.O. 11548; 3 CFR. 
1971 Supp.. p. 546; 49 CFR 1.46(m)) 

(3) By amending 8 189.25-10 by in¬ 
serting the words “pollution prevention 
equipment,” immediately following the 
words “pilot ladders,” in the second 
sentence. 

(4) By adding an authority citation 
following 8 189.25-10 to read as follows: 

(8ec. 11(J) (1) (C) of the Water Pollution 
Control Act of 1956, added by the Water 
Quality Improvement Act of 1970 (84 Stat. 
91), National Environmental Policy Act of 
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1069 (83 Stat. 852); 33 U.8.C. 1161 (J) (1) (C), 
42 U.S.C. 4321 et seq.; E.O. 11548: 3 CFR. 
1971 Supp. p. 645: 49 CFR 1.46 (m)) 

(5) By adding a new } 189.25-38 with 
an authority citation immediately fol¬ 
lowing 8 189.25-35 to read as follows: 

§189-25-38 Pollution prevention. 

At each inspection for certification, the 
inspector shall examine the vessel to de¬ 
termine that it meets the vessel design 
and equipment requirements for pollu¬ 
tion prevention in 33 CFR Part 155, Sub¬ 
part B. 

(Sec. 11<J)(l) (C) and <D) of the Water 
Pollution Coutrol Act of 1056, added by the 
Water Quality Improvement Act of 1970 ( 84 
Stat. Oil, National Environmental Policy 
Act of 1069 (83 Stat. 852); 33 U.8.C. H81(Jl 
(1) (C) and (D). 42 U.S.C 4321. et seq.; EG 
11648; 3 CFR 1071 Supp.. p. 545; 40 CFR 
1.46 < ro)) 

(h) By amending Parts 10,12,105. and 
187 Title 46 as follows: 

(1) By adding the following sentence 
as subparagraph (2> of 8 10.02-9<a*; sub- 
paragraph (2) of 8 10.20-91 a); and para¬ 
graph <e) of 8 187.15-1: "Upon the first 
renewal of a license after June 30. 1972, 
each applicant must meet the knowledge 
requirements for an original license on 
pollution abatement.” 

(2) By amending the authority cita¬ 
tions following 88 10.02-9 and 10.20-9 by 
adding an additional citation and by add¬ 
ing a new authority citation to follow 
8 187.15-1 to read as follows: 

(National Environmental Policy Act of 1039 
(83 Stat 852); 42 U.8.C. 4321. At seq.) 

(3> By adding the new subject "Pol¬ 
lution abatement” as subject number 
<7-a> in 8 10.05-43<a): (28-a> in the 
table in 8 10.05-45(b>: (20-a> in 8 10.05- 
47(a); (13-a) in 8 l0.05-49<a>; (9-a) in 
8 10.05-51 (ai: <10-a> in § 10.05-52(a); 
(9-a) in 8 10.05-58; and by inserting an 
X in each column for the new subject 
"< 28-a) pollution abatement” in the table 
in 8 10.05—45(b). 

(4) By adding the following authority 
citation following 88 10.05-43. 10.05-45, 
10.05—47,10.05-49.10.05-51. 10.05-52, and 
10.05-58 to read as follows: 

(National Environmental Policy Act of 1969 
(83 Stat. 852); 42 US.C. 4321. et seq.) 

(5) By adding the following sentence 

to 88 10.05-53; 10.05-55: 10.05-57; 10.05- 
59: as (c-1) of 5 12.05-9; as (e) of 
8 12.10-5; to 8 12.20-5; as <a>(10> of 
8 105.60-10; (a) (8) of 8 187.20-10; (a) (8) 
of 8 187.20-15; (a)(8) of 8 187.20-17; 
(12-a> of 8 187.25-20(a); <12-a> of 

8 187.25-2<a>; and (4-ai of 8 187.25-25 
(a); “The applicant must demonstrate 
to the satisfaction of the Officer in 
Charge, Marine Inspection, his knowl¬ 
edge of pollution laws and regulations, 
procedures for discharge containment 
and cleanup and methods for disposal of 
sludge and waste material from cargo 
and fueling operations.” 

(6) By inserting an X in each column 
for the following new subject <29-a) in 
table 12.15-9(b): 29-a Pollution laws and 
regulations, procedures for discharge 
containment and cleanup, and methods 
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for disposal of sludge and waste from 
cargo and fueling operations. 

(7) By adding an authority citation to 

follow 88 10.05-53. 10.05-55, 10.05-57. 
10.05-59. 12.05-9, 12.10-5. 12.15-9. 

12.20- 5, 105.60-10. 187.20-10. 187.20-15. 

187.20- 17. 187.25-20, 187.25-21. and 

187.25-25 to read as follows: 

( National Environmental Policy Act of 1969 
(63 6tat. 8&2); 42 US.C. 4321. el aeq.) 

(8) By adding the following new sub¬ 
jects to the table In 8 10.10-4«b> and by 
inserting an X in each column for each 
new subject: 

Pollution 

78. Pollution laws and regulation*. 

79. Discharge containment and cleanup, 

80. Disposal of sludge and waste. 

81. Loading end transfer of bunkers. 

82. Bilge and ballast disposal. 

< 9) By adding an authority citation 
following 8 10.10-4 to read as follows: 


(National Environmental Policy Act of 1969 
(83 BUt. 852); 42 U8.C. 4321. et aeq.) 

(10) By adding the subject “pollution 
abatement" as new* paragraphs (b)(2) 
(Yiii); (c)(8); and (e)(7) of 8 10.15-31. 

(11) By adding an authority citation 
following 8 10.15-31 to read as follows: 

(National Environmental Policy Act of 1969 
<83 BUt. 852); 42 U.8.C. 4321. et seq.) 

U2) By adding the following new sub¬ 
division <vli> to I l0^0-5(b» (1): 

§ 10.20—3 Prt»fea*»«>mil examination** 

• • • • • 

(b) • • • 

( 1 ) • • • 

(vii) Pollution law’s and regulations, 
procedures for discharge containment 
and cleanup, and methods for disposal of 
sludge and **aste material from cargo 
and fueling operations. 


✓ 





(13) By adding an authority citation 
following 8 10.20-5 to read as follows: 

(National Environmental Policy Act of 
(83 8Ut 852); 42 UB.O. 4321. et aeq.) 

These amendments are proposed under 
the authority of <R.S. 4405, os amended, 
RB. 4462, os amended, section ll(J)ll) 
(C) and <D) of the Water Pollution Con¬ 
trol Act of 1950. added by the Water 
Quality Improvement Act of 1970 <54 
Stat. 91), National Environmental r*obcy 
Act of 1969 (83 Stat. 852), sec. 6U»(1>, 
80 Stat. 937: 46 U.8.C. 375. 410, 33 U.S.C. 
116UJX1) (C) and (D). 42 U.8.C. 4321. 
et seq.. 49 UB.C. 1655(b) (1>; E.O 11548; 
3 CPR. 1971 Supp., p. 545; 49 CFR 
and <m) >. 

Dated: December 15. 1971. 

C. R. Binder 

Admiral , U.S> Coast Guard. 

Commandant, 

|FR Doc.71-18642 Piled 12-33-71:8:45 sm] 
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